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amphora of water,!5 I will have rhe clerk read out to you rhe indict

ment again, and ask you to recall rhe charges and the laws you heard 

being read out and to reach a verdict that is borh just and to your own 

benefit. 

"The lengili of speaking time allotted to a litigant was measured by a water 

dock. An amphora of water would perhaps provide thirty-six minutes. In public 

suits of this kind. both the prosecution and defense were each allocated four am
phoras of speaking time and a final three for the assessment of the penalty, if the 

verdict was guilty. Cf. Aes. 3.[97-198. On the water clock, see Boegehold 1995: 

77-78 with plate 13· 

3. AGAINST ATHENOGENES 
~-$$OC$$O$C$O$$$$$$$$$$O$$$$O$$C$CO$$$$$$$$$$$$$$$~~ 

INTRODUCTION 

This speech was noted by ancient critics particularly for its artistic 
merits, and what remains of it certainly does not disappoint. It shows 
rhat gift of characterization, wit, and charm that made Hyperides fa
mous. (See rhe Introduction to Hyperides.) But rhe speech rhat has 
survived in papyrus was only one of two speeches written for the trial. 
As in many private suits, the litigants in rhis case had two oppottuni
ties to speak; the first and the more important of rhe two speeches, 
and rhe one that has survived in papyri, was delivered by the plaintiff 
himself; rhe second, of which only a few words are known, perhaps by 
Hyperides. 

Everyrhing we know about the case comes from rhe speech. Ac
cording to rhe plaintiff, Epicrates, he was a young farmer who had 
brought a private suit for damages against Arhenogenes, a resident 
alien (metic) of Egyptian origin. Athenogenes carried on his family's 
trade in perfumes and owned rhree shops, one of which was managed 
by his slave Midas and his two sons. Epicrates took a liking to one of 
rhe boys and approached Arhenogenes with an offer to set him free. 
According to Epicrates, Athenogenes first had rhe boy refuse Epiera
tes' offer unless he also agreed to buy and set free the boy's brorher 
and farher; rhen Arhenogenes enlisted the services of his former mis
tress Antigone, a famous prostitute (hetaira),! who used her charms to 

] A hetaira was a higher class of prostitute than a lOme, who was commonly a 

slave working in a brothel. A hetaira was normally a free noncitizen, who often 
established long-term arrangements with her lovers. 
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persuade Epicrates to accept the boy's request to buy the whole family. 
According to Epicrates, the whole thing was an daborate and cleverly 
staged plot: Athenogenes at first refused any form of compromise, and 
then Antigone convinced Epicrates that she was on his side and would 
try to persuade Athenogenes to allow him to purchase the freedom of 
all three. Epicrates was completdy duped; he quickly got together 
forry minas from friends, and Athenogenes, as a favor to Antigone, or 
so he claimed, agreed to sell the three slaves outright to Epicrates, who 
could have unrestricted use of the boy and at a later date choose to set 

them free. But because he was buying the slaves, Epicrates also as
sumed responsibiliry for any debts that they had accumulated. To 
sweeten the offer, therefore, Athenogenes also threw in the perfume 
business, which he claimed would easily cover any debts. Anxious to 
conclude the deal, Epicrates signed a sale's contract without reading it. 

Soon afrer, Epicrates discovered that Midas owed five talents in 
loans to creditors and to friends. Realizing the seriousness of his pre
dicament, Epicrates gathered his friends and rdatives together to ex
amine the document; they discovered that many of the debts had not 
been recorded in the agreement. They approached Athenogenes in the 
Agora. A heated exchange followed, but Athenogenes refused to make 
any concessions and stuck by the contract. Epicrates was forced to sue 

Athenogenes for damages to cover the debts. 
In Athens a sale's agreement could be, but did not have to be, in

cluded with the sale.' In the present case, Athenogenes included a 
written agreement to ensure that Epicrates assumed responsibiliry for 
any debts previously accumulated by the slaves who ran the perfume 
shop. Laws existed to protect the buyer against fraud and any misrep
resentation by the seller: according to Epicrates, the seller was forbid
den from making false statements in the Agora about his merchandise 
(3.14), and in the case of the sale of a slave, the owner was required by 
law to inform the buyer of any physical defects the slave might have. 
If he failed to do so, the buyer could rerum the slave and demand his 
money back (P5). Both these laws are mentioned by Epicrates in sup
port of his case, but they do not directly apply to him; he had willingly 

2 For loans regulating sales, see P. Millet, Lending and Borrowing in Ancient 

Athens (Cambridge, 1991). 
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agreed to accept any debts incurred by the slaves and had signed an 
agreement to that effect. The basis of Athenogenes' defense was a law 
that stated that any agreement made by two parties was binding as 
long as that agreement was just (P3n). That the agreement was unjust 
is precisdy what Epicrates had to prove to the jury to secure damages. 

The trial took place several years after the battle of Chaeronea in 
338, when Athenogenes left Athens for Troezen, where he took up 
permanent residency, bur before 324, the year in which Alexander is
sued a decree calling for the return of all Greek exiles to their native 
cities. From the speech (3.31) we learn that many from Troezen were 
still residing in Athens at the time of the trial. In the same passage we 
are told that their exile happened more than a hundred and fifty years 
after the battle of Salamis (480). If this figure is at all reliable, it should 

mean the trial took place sometime after 330 but before 324. We can
not be more certain than that, nor can we be certain of the verdict. 
Epicrates' case may not have been the strongest, and in the end, his 

best strategy was probably to play on the prejudices of the jury, who 
believed that foreigners like Athenogenes, who prospered in Athens 
but left the ciry at a time of crisis, only took advantage of her citizens. 

3. AGAINST ATHENOGENES 

[I]' ... When I told her what had happened, how Athenogenes 
was hostile to me and was not willing to make any compromise, she 
said that he was always like this and told me not to worry; she would 
help me out in everything. [2] She seemed quite earnest when she said 
this, and she swore the most solemn oath, that she had my best inter
ests at heatt and was speaking the whole truth. The result was, to tell 
you the truth, gentlemen of the jury, that I believed her words. This 
is how passion, so it seems, unbalances a man's nature, when it enlists 

a woman's trickery. At any rate, by this deception, she wheedled out 
of me an additional three hundred drachmas for her kindness, alleg
edly to buy a girl. 4 

3 The proem and some of the narrative are lost. But how much of the narrative 

is uncertain. 

• The girl was presumably for her brothel. 
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[3] Perhaps, gentlemen of the jury, it comes as no surprise that I 
was toyed with in this way by Antigone. The woman, they say, was the 
most treacherous hetaira of her day and now remains in the business 
as a brothel keeper .... ' She has destroyed the house of ... of Chol
lidae, which was as wealthy as any. And yet, if she acted like this on 
her own, what do you think she has in mind now, in enlisting Ath
enogenes as her ally, a man who is a speechwriter and marketplace 
type6 and worst of all, an Egyptian? [4] Finally, to make a long story 
short, she sent for me again later and told me that after considerable 

pleading with Athenogenes, she just barely managed to persuade him 
to release Midas and his two sons to me for forty minas, and she in
structed me to get the money as quickly as possible, before Atheno
genes changed his mind. After I gathered it from every source, pester
ing my friends and depositing the forty minas with the bank, I came 
to Antigone's house.' 

[5] She brought Athenogenes and me together, reconciled us, and 
urged us from this point onward to treat each other well. I agreed to 
do this, and Athenogenes here replied that I should thank Antigone 
for what happened. "And now," he said, "for her sake, I will show you 
right away how well I'll treat you. You are going to put money down 
for the freedom of Midas and his sons. But I will sell them to you 
outright,8 so that no one can bother you or seduce the boy away from 
you, and so that the slaves don't cause you any trouble, for fear ofwhat 
may happen to them. [6] Most importantly, as it now stands, they 
would think that their freedom was the result of my efforts, but if you 
buy them outright and later, at your own convenience, set them free, 
they would be doubly grateful to you. However," he said, "you will as
sume whatever debts they owe,-payment for some perfume to Pan-

S A few words are missing that would have described her activities as a brothel 

keeper. 

6The Greek term, which was obviously pejorative, refers to someone who fre

quents the Agora: one who traffics there could be said to be streetwise or business 

smart. 

7 Epicrates deposited the purchase money with the bank where the transaction 

would take place. For a similar situation, see Dem. 47.51, 57, 64. 

8 The text actually says, "I will give them for buying and selling," the regular 

judicial formula for a sales contract. 
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calus and Procles' and any other amount occasionally lent to the per
fume shop by a customer. But these are quite small, and far more 
valuable than rhese are the wares in the workshop, the perfume, the ala
baster and myrrh"-and he mentioned some other names-"which 
will easily cover all these debts." IO 

[7] Gentlemen of the jury, here was the point of the plot and the 
elaborate deception. If! paid for their freedom, I would lose only what 
I gave him and would suffer no serious consequences. But if! bought 
them outright, and agreed to assume their debts, which I assumed 
were insignificant, since I had no prior knowledge of them, he in
tended later to set his creditors and contributors on me, II trapping me 
by the terms of the agreement. And that's precisely what happened. 
[8] When I agreed to his proposal, he immediately took from his lap 
a document and began to read the contents of it; it was the agreement 
with me. Although I listened to what was being read, I was more anx
ious to complete the business I had come for. He sealed the agreement 
immediately in the same house, so that none of those who look out 
for my interests would know the contents, and he added to my name 
that of Nicon of Cephisia. 12 [9] We went to the perfume shop and 
deposited the document with Lysicles of Leuconoe. 13 I paid the forty 
minas and concluded the purchase. Once the transaction was com-

9The name given below (10) is Polycles. 

10 As a meek, Athenogenes could not own land; the business that he was selling 

consisted only of slaves, a stall, and ingredients used to make perfume. The value 

in the business, as in most trades, was in the slaves who had the skills to carry out 
the operations. 

11 Two terms are used here to describe those who had lent Midas money: credi

tors who had furnished commercial loans and charged interest, and "contributors 

of eranoi." The second group were friends who provided friendly or interest-free 

loans that were repaid in installments. See 3.9. II. The money that Epkrates col

lected from his friends for the purchase of the slaves (5) consisted of eranoi
contributions. 

12Nicon, an Athenian citizen, must have been a friend of Epic rates, who acted 
as his surety or security for the purchase. See below, 3.20. 

13 Lysicles was either a citizen of some renown, with whom the original docu

ment was deposited for safekeeping. or perhaps the banker with whom Epicrates 
had already deposired the forty minas (3.5). 
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plete, I had a visit from the creditors to whom Midas owed money 
and from his contributors, and we had a talk. Within three months, 
all the debts had been disclosed; the result was that lowed, as I said a 
moment ago,I4 nearly five talents, including loans from contributors. 

[10] When I realized my predicament, I gathered my friends and 
relatives together, and we read my copy of the agreement, in which 
the names of Pancalus and PolyclesiS were expressly mentioned to
gether with the amounts owed them for perfume. These amounts 
were small, and they could claim that the perfume in the shop covered 
the money owed. But mOSt of the debts, including the largest ones, 
were not written in under any names, but, as something insignificant, 

in a footnote that read "And whatever Midas owes to anyone else." 
[II] For one of the loans from contributors it was noted tbat three 
payments were outstanding. This was written under the name of Oi
caeocrates, but the other loans from contributors that were made re
cently and enabled Midas to acquire everything, these Athenogenes 
had not written in the agreement but had kept concealed. Afrer some 
deliberation, we decided to go to him and discuss the matter. We 
found him near the perfume shops, and we asked him whether he was 
not ashamed of lying and setting a trap in the agreement by not de
claring the debts. He replied that he did not know what debts we 
meant, and he had no time for us. He had in his possession a docu
ment concerning this business of mine. [12] Many men gathered 
around to listen in on the matter, since our discussion took place in 
the Agora. Although they really cut into him and insisted that we 
arrest him as a kidnapper,I6 we didn't think we should do this but 
instead summoned him before you according to the law. First of all 
the clerk will read out to you the agreement; for you will learn of this 
man's plot from the text itself. Read the agreement. I' 

14This presumably refers to the lost beginning of the speech. 

"Cf.3.6n. 
16Certain types of criminals, including thieves and kidnappers, who were 

caught in the act could be subject to apagogi or citizen's arrest and hauled before 

the appropriate magistrates, normally the Eleven; see further below, 3.29n. But it 

is stretching things to want to apply this procedure to Athenogenes. 

17 At this point, the clerk of the court would step forward and read a copy of 

the agreement provided by Epicrates: the water clock would be plugged, since the 

reading of such evidence did not count against the litigant's speaking time. 
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[AGREEMENT] 

[13] Gentlemen of the jury, you have heard all the facts in detail. 
But Athenogenes will at once tell you that the law declares that any 
agreements made by two parties are binding. Yes, agreements that are 
just, my good fellow. But for unjust agreements, the law says the direct 
opposite; they are not binding. 18 I will make this point clearer from 
the laws themselves. You have made me so fearful of being brought to 
ruin by you and your cunning that I have been forced to study and 
examine the laws night and day to the neglect of all else. 19 

[14] The one law stipulates that no one can make false statements 
in the Agora, a provision that seems to me to be the finest of all. 20 But 
you, Athenogenes, lied in the middle of the Agora when you made an 
agreement against my interests. If you show that you told 
me about the loans from contributors and the debts or wrote in the 
contract all the creditors' names that later I learned, then I have no 
argument with you, but I admit to owing money. [15] Next, there 
is a second law covering those who have made contracts by mutual 

IS Elsewhere (Dem. 42.12, 47·77, 56.2), we learn that the law stated that any 

agreement freely made before witnesses was binding. It is only here that We are 

told that such an agreement must be just, that is, fair, and Epicrates infers from 

this provision that the same law declared unjust agreements, that is, unfair ones, 

invalid. But another possible interpretation of the law, and perhaps the correct 

one, is not that the agreement itself had to be just but the thing agreed upon had 

to be just, that is, lawful and legal. If this is the case, Epicrates is in a difficult 

situation, since the agreement that he freely entered into was not for illegal ends. 

Consequently he is forced to cite two other laws, one about making false state

mems in the Agora and another about disclosing the physical defects of a slave, 
to prove he was defrauded. 

19This is a topos. Every litigant was expected to represent himself in coun, 

and part of his task involved locating and examining the laws that were applicable 

to his case. But Epicrates has hired Hyperides to write his speech. and much of 

that work would probably have been done by the orator, who was familiar with 

the law; his comments. then. are purely rhetorical, emphasizing his inexperience 
in court and his nonlitigious nature. C£ Dem. 54.17-18. 

2°This first law was enforced by the ten agoranomoi (market officials), five 

appointed for Piraeus and five for the city itself. They oversaw the sale of all goods 

in the Agora, ensuring that they were in good condition and their quality not 
misrepresented. See Ath. PoL 51.1. 
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agreement. It states that when someone sells a slave, he must fully 

disclose any physical defects the slave may have; and if he does not, 
the slave can be returned. And yet if it is possible to return a slave, 

where a seller has failed to reveal the defects caused by chance, how 

can you not accept responsibility for crimes that you planned your

self? Moreover, the epileptic slave does not cause further loss to the 
buyer, whereas Midas, whom you sold me, has even cost my friends' 

money. 
[16) Consider, Athenogenes, the law's position not only on slaves 

but also on free persons. Surely, you and everyone else know that only 

children born oflawfully married women are legitimate.21 But clearly 

the simple act of betrothal by the woman's father or brother did not 
satisfY the lawgiver, but he expressly wrote in the law "whomever a 

man lawfully gives in betrothal, children born of her are legitimate," 

and not, "if someone betroths another woman, falsely alleging that 
she is his daughter." Rather, he stipulates that lawful betrothals are 

valid and unlawful ones, invalid. 

['7) The law on wills is much like this. For it stipulates that a man 
can bequeath his property as he sees fit, except when he is adversely 

affected by old age, sickness, or insanity, or under the influence of a 
woman, or held in prison or under constraint." But if wills that con

cern our own personal property are invalid when drawn up illegally, 

how can terms such as these be valid, when Athenogenes made an 
agreement that harms my property?2' [18) If a will is invalid, so it 

seems, even when a man draws it up under the influence of his own 

21 For a marriage to be lawful. the woman had to be Athenian. and her guard

ian (kyrios) had to give her out in marriage by engui, a form of contract; see Dem. 

46.18. The word translated here "betrothal" means just that. "to give or promise 

in marriage by engui." 

"For the text of rhis law, see Oem. 46.14. Cf. also Plut., Solen 21.3. The law 
also includes drugs as grounds for contesting a will, but Epicrates fails to mention 

this. 

23 In Athenian laws the terms of the law were rarely. if ever defined. This fact 

allowed considerable scope for interpretation of any particular law or provision of 

the law by a litigant. who would attempt to persuade the jurors that the lawgiver's 

intention was this or the law meant that. He could. as here. argue by analogy to 

another law, how a particular term should be understood. See Todd 1993: 60-62.. 
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wife, must I suffer more, when I was forced by them into making this 

agreement under the influence of Athenogenes' hetaira and when I 
have the greatest protection afforded by the law? And then, do you 

insist on sticking to the agreement that you and your hetaira tricked 

me into signing, for which the laws declare you guilty of conspir

acy, and do you also expect to profit by it? You were not satisfied with 
receiving forty minas <for the perfume stall>, 24 but you also 

<robbed> me <of an additional five> talents, as if I were caught 
<in a snare by a hunter.> 

[19) <Perhaps Athenogenes will say> that he did not know Midas 
<had so many debts, for the loans were made without his knowl

edge.> I, who never showed any interest in the business of the Agora, 
within the space of three months carne to know exacdy what alI the 

debts and loans from contributors were; but this fellow, who is a third
generation perfume seller, who sits in the Agora every day, who owns 

three perfume stalls, and who receives accounts every month, he did 

not know about his debts? In other regards he is no amateur, but with 
regard to his own slave he was a complete simpleton? He knew about 
some debts, it seems, but he claims ignorance about any others that 

he doesn't want to know about. [20) Such an argument on his part, 

gentlemen of the jury, is not a defense but an admission" that I should 

not have to pay off these debts. For ifhe says that he didn't know about 

all the money that was owed, then he surely cannot claim that he fully 

disclosed his debts. Any debts that I was not informed of by the seller 
I am not legally bound to pay. I think it is clear to everyone, Atheno

genes, that you knew Midas owed this money, particularly because 
you summoned Nicon as my security. For if <you did not know that 

the debts were large, my signature on the document would have been 
sullicient.>26 

[21) That certainly was not the case. But I want to take issue with 

24 There are gaps in the text here. and the restored sense of the missing text is 
not certain. 

25There is a play on words here: his argument (logos) is not an apologema (de
fense) but a homolegema (admission). 

26 Again. we are faced with gaps in the tcxc. Such gaps are regularly at the 
bottom of columns, where the papyrus is damaged. 
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your argument,27 that <you were ignorant and did not know who 
invested or exactly how much.> Let's examine it in· this way. If 
through ignorance you failed to disclose fully to me all the debts and I 
made the agreement thinking the only debts were those you informed 
me of, who is legally bound to pay them? The subsequent buyer or the 
former owner of the ptoperty, when the money was borrowed? I think 
it's you. But if we disagree on this point, let the law be our arbitrator, 
which was made not by lovers or by those plotting to get other people's 
property but by the greatest democrat of all, Solon.28 [22] Knowing that 
many sales are made in the city, he passed a law that all agree is just 
and fair. It states, "Damages and losses caused by slaves are to be paid 
by the master who owned the slaves at the time they caused them." 
This is reasonable. For if the slave achieves some success or establishes 
a business, the benefit goes to the owner. But you ignore the law and 
speak about contracts being broken. Solon bdieved that even a decree 
that was legally proposed should not override the law;2' but you ex

pect even unjust contracts to override all the laws. 
[23) And besides this, gentlemen of the juty, he told my father and 

my other relatives that he was willing <to give me one of the boys> 

27 Epicrates has moved from a hypothetical argument that Athenogenes might 

make (19-20) to an actual argument that he has apparently already made. It is 
possible that Epicrates is recalling an argument made by Athenogenes at the ar~ 
bitration stage. A private suit for damages (dike blabes), as this one, came before 

the Forty, who then passed the case on to a public arbitrator. who conducted an 

initial hearing. The litigants were expected to take the arbitration seriously, argu

ing their case fully and presenting all the evidence they could. If the arbitrator 

failed to resolve the matter, he passed the case back to the Forry. All the evidence 

presented before the arbitrator was sealed in containers. and no new evidence 

could be entered at the trial. Consequently. each litigant knew what evidence the 

other would present and in general how the other would argue. See Boegehold 

1995: 79-8I. 
28 By the fourth century, Solon was regarded as the founder of the Athenian 

democracy, and orators assigned most laws to him, even if he was not the actual 

author of all such laws. Cf., e.g., Dem. 18.6, Aes. 3.257. See below. 3·22n. 

290nly in 40312. after the restoration of the Athenian democracy, was a clear 

distinction drawn between laws and decrees; the former were to be permanent 

and of general application, and the latter. temporary and specific. After that date. 

no decree could override a law. See And. 1.87. Oem. 23.87. 
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as a gifi and to settle everything satisfactorily and that he had urged 
me to let him keep Midas instead of buying him, but I was unwilling 
and wanted to buy them all. I hear that he intends to tell you this, just 
to appear moderate, as if he were speaking to a bunch of fools who 
were unaware of his shameless behavior. [24) But you must hear what 
happened; for it will clearly fit in with the rest of their plot. He sent 
me the boy I just mentioned," who said that he would not live with 
me unless I had his father and brother freed. Then when 1 had agreed 
to pay the money for the three of them, Athenogenes approached 
some of my friends and said, "Why does Epicrates want to go to this 
trouble, when he can take the boy and use him as he wants?" [25)"<1 
did not suspect> the trickety he was up to, and his words <gave the 
impression that he was free> of wrongdoing; yet <none of you 
should> believe that if <he was pleased to give me> the boy <as a 
gift and to keep the others,> 1 would have refused <but had become 
so demented that 1 wanted to spend> forty minas and <now risk to 
lose a further> five talents ... [26] ... I am not a perfume sener and 
do not practice any other trade, but 1 farm this small piece of land 
that my father gave me. And then I was rushed into this purchase by 
these people. Which is more likely, Athenogenes, that 1 desired your 
<trade> in which I had no experience or that <you and> your he
taira had designs> on my property? Personally, 1 think all signs point 
to you. 

For this reason, gentlemen of the juty, you can with good reason 
forgive me for being deceived by Antigone and for being so unlucky 
to fall in with a man like this, and <you should be angty> with 
Athenogenes ... 

[27l ... <Now do you think it's right for me to have all the mis
fonunes that have come my way because of my simplicity> but for 
him to have the profits of his fraud? Or for me to be left with the 
headache of Midas, his daring accomplice, whom he said he was re
luctant to set free, and for him to have received money for the boy, 
much more money than he is worth, although he originally said he 

30 That is, the boy whom Athenogenes offered to give him. 

31 The text in 3.25 is extremely fragmentary, and my restorations, which are 

based on Marzi's text. are largely guesses. 
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was giving him to me as a gift, so even in the end he is not my own 
but will be set free by your vote?" Yet I myself do not think it's right 
that <besides all these other troubles> I should also be disenfran
chised by Athenogenes.33 [:>.8]" The result would be devastating for 
me, gentlemen of the jury, if < this fellow should get the best of me. 
For my part,> I went wrong <because of my naivete, but for his part 
he has clearly> done me wrong. <Is it not enough for me to be 
victimized> by his crimes? <Must I also be assessed the additional> 
penalty <of disenfranchisement? And to think I am a> citizen, <and 
should be the victim of a metic (resident alien) like this. Don't get me 
wrong; I do not want to slander a class that has done you tremendous 
service, but only this villain, Athenogenes.> 

[:>.9] <In the past he was never willing> to risk his life <in our 
time of need, as most loyal> meties <did.> In the war with Philip, 

32 Epicrates is rather tendentiously describing the consequences that would fol

low if he lost his case. Midas and his debt would be his responsibility; the boy, 

whom Athenogenes said he wanted to give as a gift. would in a sense cost Epicra

tes five talents and in any case would be free, since it was never Epicrates' inten

tion to buy the boy as a slave. 

33 Two possibilities have been suggested that could lead to Epicrates' disenfran

chisement (atimia). Ifhe were to lose the case, Epicrates would owe money to the 

creditors of the perfume shop. To collect their debts. these creditors, could bring 

a dike exoulis, a suit to eject Epicrates from the property. Most often this kind of 

suit was brought by someone seeking to enforce a court verdict in his favor, where 

the convicted party refused to pay and his opponent was forced to obtain a court 

ruling to eject him from the property. But it could be brought by anyone with a 

legal claim to another's property, such as a creditor who was owed money. If the 

creditors in this case brought a dike exoulis against Epicrates and he was convicted, 

in addition to what he owed them, an equal amount would also have to be paid 

to the state. Epicrates would thus be a state debtor and lose his civic rights. The 

other possibility is that in a damage suit, as in some other private suits, in the 

event of losing the case, the plaintiff had to pay the defendant the epobelia, com

pensation fixed at one-sixth the value of the damages that were being sought. If 
Epicrates failed to pay Athenogenes this amount. he could be liable to a dike 
exoulis and atimia as a state debtor. 

34The next three sections (28-30) of the text are very fragmentary, and some 

of the restorations are mere guesses. 
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he left the city just before the battle and did not serve with you at 
Chaeronea but moved to Troezen, contrary to the law that stipulates 
that a person who emigrates in time of war is subject to denunciation 
(endeixis) 35 and immediate arrest (apagogel, if he returns.'6 Now he 
did this, it seems, because he suspected Troezen would survive, but 
our city he sentenced to death. Moreover, he raised his daughters in 
prosperity that you provided, but <when misfortune fell> he married 
them off <elsewhere>, [30] intending all along to come back here 
and take up his business again when peace was restored. Good <met
ies have never> done this to you; in times of peace <they have shared 
in your prosperity and> in times of danger <have fought beside 
you, as they did> at Plataea,37 uniting <their own interests with 
those of Athens>. Athenogenes <has never thought of anything but 
his own personal interests .... Although he benefited from our city, 
he has deserted it in the face of danger.> ... after violating the so
cial contract with the city, he insists on his private contract with me, 
as if anyone would believe that the man who holds his obligations 
to you in utter contempt would care anything for his obligations 
tome. 

[31] This fellow is so perverse and so utterly true to form that after 

35 Endeixis and apagogewere two stages of the process of summary arrest, which 

could be used against individuals who had broken Court -imposed bans, whether 

against someone charged with homicide who had illegally entered a public place, 

or someone convicted of homicide or punished with exile who had illegally re

turned to Attica, or even a state debtor caught exercising his civic rights while they 

were suspended. For apagoge, the citizen would make the arrest himsdf; in en

deixis, he would submit in writing to the appropriate magistrate the name of the 

offender. The citizen was then authorized to make the arrest himself, or the mag
istrate would do so on his behalf. 

36The law is read out to the court in 3.33. It appears to apply only to metics 

who emigrate in time of war and not to Athenian citizens. since Lycurgus (1.53. 

144) makes no mention of such a law when prosecuting Leocrates for just that 
crime. 

37 Apparently this is a reference to the famous battle of Plataea in 479. when 

the Greeks defeated the Persians and succeeded in driving them from Greece. 
Nowhere else do we hear of metics fighting there. 
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he arrived in Troezen and was made a citizen, he offered himself to 
Mnesias the Argive," who secured his appointment as magistrate and 
once in office expelled the citizens from the city, something these men 
can testify to, since they are here in exile. 39 You yourselves, gentlemen 

of the jury, welcomed them in when they were exiled, made them 
citizens, and shared with them all your privileges. You remembered, 
after more than one hundred and fifty years, the kindness that they 
showed you when facing the barbarian,40 and you believe that you 
should rescue from misfortune those who have rendered you service 

in times of danger. [32] But this polluted creature, who abandoned 
you and was registered as a citizen at Troezen, did nothing that was 
worthy of the constitution or the character of that city but treated 
those who had welcomed him so cruelly that <he was accused soon 
after> in their own assembly ... and fearing <dreadful retribution 
from the Troezenians>, he fled back here again. [33] To prove that I 
am telling the truth, the clerk will read you first the law that forbids 
metics from emigrating in time of war, then the testimony of the 
Troezenians, and besides that the decree passed by the Troezenians to 
honor your city, which has prompted you in return to welcome them 

in and to make them citizens. Read them. 

[LAW, TESTIMONY, DECREE] 

[34]41 Please take the testimony of his father-in-law; <he confirms 
that Athenogenes received two> inheritances, the estate left <by his 
father>, and what he got from his brother; and <as soon as he re
ceived them, he squandered them> completely, one right after the 
other <on his hetaira> Antigone. <This is sufficient> evidence <to 

38 Mnesias is almost certainly the traitor Mnaseas, mentioned by Demosthenes 

(18.295), along with other traitors in various Greek cities, who promoted Mace

donian interests against their own cities. 
39 Since these men were still residing in Athens at the time, the trial took place 

before 324. the year in which Alexander issued a decree ordering the return of all 

exiles to their native cities. 
40In 480 the Persian king Xerxes invaded Attica and destroyed Athens; the 

Athenians evacuated their women and children to T roezen and faced the enemy 

in their fleet at Salamis. 
41 Again much of 3.34 is mere guesswork. 
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prove his prodigal behavior; he has shamelessly squandered his patri
mony, which should have been preserved for his family. There is not 
one of you who does not find such behavior reprehensible. Now you 
can better appreciate his present conduct towards me. > 

[35] <I think you have heard enough about> what he has done, 
how Athenogenes has plotred against me, and how he has treated you. 
He is evil in his private life, he has given up hope for the safety of our 
city, he has abandoned you, he has expelled those with whom he took 
up residency. You have this man in your grasp; will you not punish 
him? [36] As for myself, gentlemen of the jury, I beg <and implore 
you to take pity> on me; understand that in this trial all of you should 
pity <the plaintiff>, not the <defendant.>" In fact, this fellow, if 
he is convicted, will get nothing he does not <deserve but will suf
fer> what he should have suffered long ago. As for me, ifhe is acquit
ted of the charge I brought, I will be ruined, since I cannot <payoff> 
even the smallest <portion of these debts> .... 43 

42 Normally it was the defendant who pleaded for pity at the trial, but the 

plaintiff has unexpectedly reversed roles and adopted the standard rhetorical {and 

largely formulaic} plea by a defendant begging for the court's mercy. 

43 The last few lines of the speech are missing. 


