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member needs to do a favor secretly for my opponent and publicly 
incur the hatred of the gods? You should realize that by punishing 
Andocides and getting rid of him, you are purifying the city and free-
ing it from pollution, driving away the scapegoat, and getting rid of 
something accursed-because this man falls into that category. 

[54] I would like to tell you the advice that our grandfather Dio-
des,41 son of the Hierophant Zacoras, gave when you were decid-
ing how to deal with a man from Megara who had committed impi-
ety. Other people recommended executing the Megarian immediately 
without trial, but Diodes advised putting him on trial for the sake of 
mankind, so that other people would hear and see and be more law-
abiding-and he said that for the sake of the gods, each one of you, 
on leaving home, should come into the courtroom after deciding in-
dividually what someone guilty of impiety ought to suffer. [55] You 
too, men of Athens, must not be persuaded by this man. You know 
what you have to do. You have in your hands a man who has dearly 
committed impiety. You have seen and heard his crimes. He will beg 
and beseech you, but do not have pity. Those who die unjustly, not 
justly, are the ones who deserve your pity. 

41 The context for this advice may be the Megarian Decree(s) of the 4300. 
Neither Diodes nor Zacoras is otherwise known, but the significance ofZacoras' 
having been Hierophant is discussed in the Introduction. 
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INTRODUCTlON 

The olive tree played an important role in Athenian mythology, 
as a symbol of the prosperity and identity of Athens. The goddess 
Athena, or so the story went, in her successfuJ contest with Poseidon 
over which should be patron of the city, staked her claim by planting 
the first olive on the Acropolis. In the classical period, a proportion 
(we do not know what proportion) of the olive trees grown in Attica 
were held to be offshoots of Athene's original olive, and were therefore 
regarded as sacred. 

These sacred olive trees were public property, even though many 
of them were growing on private land. The Aristotelian treatise on the 
Comtitution of Athem (Ath. Pol. 60.2) repons twO changes between 
earlier practice and the treatment of these trees at the time of writing 
(in the 330s or 320S BC). The first of these changes is that whereas 
previously the olives from such trees had been collected by public of-
ficials for use in supplying the oil for the prizes at the Panathenaic 
festival, they were now granted to the landowner in rerum for a flat 
payment of oil. The second change is that although anybody who cut 
down a sacred olive tree or uprooted its stump could in theory still be 
tried for impiety before the Areopagus and sentenced to death, nev-
ertheless in practice such trials were no longer held. Lysias 7 (presum-
ably dating from soon after 39716, which is the latest date mentioned: 

1 A sikos is either the stump of a sacred olive tree or else the fence marking out 
such a stump; see below. 
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7.n) is a defense speech by a landowner accused of contravening this 
law. It corresponds closely to the Ath. Pol. 's description of earlier prac-
tice, except that the penalty envisaged seems to be not death but exile 
with confiscation of property (7·3, 7.32). 

For a modern reader, it is difficult to make sense of the idea that 
uprooting a tree can be impiety, because we do not live in a society 
that regards trees as sacred. It may help to understand the religious 
sentiments involved if we consider the moral outrage that would be 
caused if somebody today were to desecrate a crucifix outside a church, 
or perhaps (to focus on the civic as well as the religious aspects of the 
symbol) a war memorial or a national flag. Also important in under-
standing Lysias 7, however, may be the background of political bitter-
ness arising from the oligarchic revolution of 404/3 :Be. The speaker 
is evidently a very rich man; he claims to have undertaken various 
linugies (7.3rn), and the estate with the disputed olive is only one 
of his properties (7.24). Like many rich men, howevet, he is also 
compromised by his oligarchic sympathies. At the outset (7.4), he de-
scribes his purchase of the estate with the bland and ambiguous phrase 
"when peace had been made," which sounds like the end of the Pelo-
ponnesian War in 405/4, but he later (7.9) lets slip that this actually 
took place during the Archonship of Pythodorus (404/3), by which 
time the Thirty Tyrants had come to power. Not only does this im-
ply that he remained in Athens under the Thirty,l but it also suggests 
that he may have been one of those who took advantage of the fact 
or the threat of the Thirty's confiscations in order to acquite property 
cheaply. 

The speaker defends himself by asserting that nobody would call 
him a fool, and that nobody but a fool would have committed such 
an offense for which there were substantial risks and no conceivable 
motives (7.12-19). His discussion of poverty as a motive (7.14) con-
veniently suppresses the possibility that rich men may want to be 
richet. He attempts to shift the blame by suggesting that the damage 
might have been committed by one or other of the competing forces 

"Cf. the defensive tone of the claim at 7.27 to have done nothing wrong under 
the Thirty. 
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during the war (7.6). He draws attention to the series of tenants who 
have tented the land between 404/3 and 39716,3 and who can testifY 
that there was no sacred olive on the property in theit time (7.9-1O), 
thus neady ignoring the possibility that he might have removed it dur-
ing the five-day period between his initial purchase of the property 
and the stan of the first tenancy. In addition, he seeks to undermine 
the charge by dismissing his opponent as a sykophant (or in other 
words a vexatious prosecutor who is unfairly victimizing an inoffen-
sive rich man like himself) and by emphasizing that the prosecutor 
Nicomachus 4 is too young to be speaking from personal knowledge 
about the tree in question (7.29). Tied to this is the allegation that the 
prosecution have shifted the grounds of the accusation (7.2; cf. 7.11). 
It is difficult to assess this allegation, because the meaning of the ter-
minology is not wholly clear. The general word for an olive tree is 
e/4a, which may be private or nonsacred (Mia), but may also be a 
moria or sacred olive. The traditional interpretation of sekos is that it 
is the dead stump of a (sacred) olive; outside this speech, however, the 
normal use of the word is to describe a wooden fence, particularly one 
marking Out a sacred area, and it is therefore possible that sekos here 
denotes a fence distinguishing a moria from a nonsacred olive.5 

S. Isager and J. E. Skydsgaard, Ancient Greek Agriculture: An Intro-
duction (London and New York, 1992) has an appendix on the sacred 
olives. On the details of the speech, see Carey 1989. 

'The pattern of short-term leasing revealed at 7.10 is fascinating, particularly 
given the background of recent civjJ strife. It would be very interesting to know 
whether the tenants were rich men seeking quick profirs, or poor men desperate 
enough to accept uneconomic leases. Unfonunately, however, there are no paral-
lel sources that would allow us to make comparisons. 

4About whom we know nothing except his name (7.20, 7.36, 7.39). There is 
no reason to identify him with anybody else of that name: in particular, he cannot 
be the defendant in Lys. 30, who must be older. 

'This reading of slkos as fence is put forward by Lin Foxhall in her forthcom-
ing book, Seeking the Ancient Econrnny: Olive Culture in Ancient Greece. The term 
sekos has been retained throughout this translation in order nOt to prejudice the 
interpretation. Elan has been translated throughout as "olive" or "olive tree," and 
moria as "sacred olive" or "sacred olive tree." 
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7. SPEECH TO THE AREOPAGUS COUNCIL: DEFENSE SPEECH 

CONCERNING THE SEKOS I 

[I] In the past, members of the Council, I used to believe that by 
living a quiet life, anybody who so desired could avoid becoming in-
volved in legal proceedings or public affairs. Now, however, I have 
landed so unexpectedly in the middle of accusations brought by wicked 
sykophants 2 that, were such a thing possible, even those not yet born 
should in my view already be afraid about the future. Because of 
people like my opponent, the same dangers face both the innocent 
and those who have committed many offenses. [2] '&hat makes the 
trial particularly awkward is that initially they accused me of removing 
an olive tree from the ground, and in the course of their investigations, 
they questioned the people who had purchased the right to collect the 
crop of the sacred 0lives.3 But since they could not by this means 
discover anything I had done wrong, they are now claiming that I 
removed a sekos; they think that this accusation will be the most diffi-
cult for me to refute and that they will be more able to say whatever 
they please. [3] My opponent has come here after cateful planning, 
but I have to defend myself on a charge that concerns both my father-
land and my property, after hearing it at the same time as you who are 
going to decide the case. Nevertheless, I shall try to make things clear 
to you from the beginning. 

[4] The estate in question used to belong to Peisander, but when 
his property was confiscated, ApolJodotus of Megara received it as a 
gift from the People (demoS).4 He farmed it for a while, but shortly 

1 The meaning of this term is discussed in the final paragraph of the 
Introduction. 

2 Malicious proseCutors. 
3 Athens did nor have a civil service to colle<:t taxes, and so each indirect tax 

was normally collected by those private individuals who had offered the highesr 
bid at a public auction for the right w coUe<:t it (for an example of such an auc-
tion, see And. 1.133-136). 

4Apollodorus was rewarded for his involvement in the assassination ofPhryn-
ichus, one of the leaders of the Four Hundred, in 4H BC. Peisander was one of the 
other leaders'. his property was evidendy confiscated after he fled to join the Spar-
tan, on the collapse of the oligarchy. The dare at which the speaker acquired the 
property is discussed in the Introduction. 
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before the Thirty, Anticles purchased it ftom him and rented it out. I 
bought it from Anticles when peace had been made. [S"] In my view, 
members of the Council, my task is to show that when I acquired the 
estate there was neither an olive tree nor a slkos on it. I do not see that 
I can legitimately be punished for the period before this, even if there 
had been many sacred olive ttees on it: If they did not disappear be-
cause of us, then it is not right that we should be on trial as criminals 
for other people's offenses. 

[6] You are all aware that the war caused a great many evils. Distant 
estates were Cut down by the Spartans, and those nearby were plun-
dered by our friends. How could it be right for me to be punished 
now for the disasters which befell the city during that period? '&hat is 
more, this estate was confiscated in wartime and remained unsold for 
more than three years.5 [7] So it is not beyond belief that the sacred 
olive trees were uprooted by the Spartans in this period, when we were 
unable to protect even out own property. Those of you who have a 
particular concern for such things, members of the Council, know 
that many places were then thickly covered both with private olive 
trees and with sacred olives. Most of these have now been uprooted, 
and the ground has become bare. Even though the same people had 
possession both in peacetime and during the war, you do not think it 
right to punish them when it is others who have done the uprooting. 
[8] But if you free from responsibility those who have cultivated the 
land throughout the entire period, then certainly you should not pun-
ish those who purchased it in peacetime. 

[9] Anyway, members of the Council, I could tell you a lot about 
what happened earlier, bur I think I have said enough. '&hen I took 
over the estate, I rented it out to Callistratus before live days had 
passed, during the Archonship of Pythodorus. [10] He farmed it for 
two years,6 and did not take over any private olive tree, or sacred olive, 
or sekos. In the third year, Demetrius here cultivated it for one year. 

, Possibly from its confiscation in 411, which would imply that it was granted 
to Apollodorus in 40S. 

o None of these tenants i, otherwise known, but the dates are presumably as 
follows: Callistrarus 404/3 and 403/z, Demerrius 401./x, A1cias 401/0, Proteas 400/ 
399, 399/8, and 39S/7, the speaker from 397/6. The question of whether such a 
turnover was typical is discussed in the Introduction. 
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In the fourth, I rented it to Alcias the ex-slave of Antisthenes, who is 
dead. After that, Proteas also rented it from me on similar terms for 
three years. Come forward, please, witnesses. 

[WITNESSES] 

(II] Since the end of this period, I have been cultivating it mysel£ 
My accuser claims that I uprooted a sikos in the Archonship of So un i-
ades/ However, the people who cultivated it before me and who 
rented it from me for many years have testified to you that there was 
never a sekos on the estate. How can anybody prove more clearly that 
the accuser is lying? Someone who works the land afterwards cannot 
remove something that has not previously been there. 

[I2] In the past, members of the Council, I used to be annoyed 
whenever people said that I was clever and subtle and never did any-
thing casually or without calculation. I thought this description of me 
was exaggerated. Now, however, I would be glad for you all to have 
that opinion of me-so thar you would expect me, if I did attempt 
this sort of thing, to calculate what benefits would accrue to a per-
son who removed it, what the punishment would be, what I would 
achieve if! managed to escape notice, and what I would suffer at yout 
hands if I were found out. [I3] People do not commit this SOft of 
offense out of arrogance (hubris) but for profit. It would be reasonable 
for you to examine things in this way, and for litigants to frame their 
accusations on this basis, showing what benefit the offenders would 
derive. [14] My opponent, however, cannot demonstrate that I was 
forced by poverty to attempt such measures, or that the estate was 
spoiled so long as the sekos existed, Ot that it obstructed any vines or 
was close to a house, or that I was unaware of the danger from your 
court if! did such a thing. I should emphasize that many severe pen-
alties awaited me. [15] In the first place, it was during the day that I 
am supposed to have uprooted the sekos, as if I did not need to avoid 
everybody's attention but wanted all Athens to know about it. Ifit had 
been simply a shameful act, then a passerby might not have cared, but 
I was in danger not of shame but of the severest penalty. [16] I would 

7This is 39716, when the speaker apparently resumed farming the estate (see 
previous note). 
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surely be the most wretched of human beings, iffor the rest of my life 
my own attendants would be no longer my slaves but my masters, 
because they too would know about this act-so that even if they 
committed the greatest offenses towards me, I would not be able to 
punish them, because I would know full well that it was in their hands 
both to punish me and to gain their own freedom by denouncing me. 
[I?] Moreover, even if I thought I could ignore my slaves, how on 
earth would I have dared to remove the sikos when so many people 
had rented the estate, and all of them knew my secret? The profit 
would he tiny, and there was no time limit on the danger. All those 
who had cultivated the estate had an equal interest in ensuring that 
the sikos was preserved, so that if anybody accused them, they would 
be able to pass the blame to the person to whom they handed it on. 
A!; it is, they have clearly acquitted me; and if they are lying, they have 
made themselves share in the guilt. [18] Even if I had managed to 
arrange that as well, how would I have been able to persuade 8 all the 
passersby, Ot the neighbors? Neighbors not only know things about 
each other that everyone can see, but they also find out about things 
we keep hidden from everybody else. Some of the neighbors are my 
friends, but others, as it happens, have disputes with me over my prop-
erty. [19] He should have produced these people as witnesses, rather 
than simply making such audacious accusations. Instead, he claims 
that I was standing there, my slaves cut out the roOtS, and the ox driver 
loaded the wood on his cart and drove off with it. 

[2OJ It was at that point, Nicomachus,9 that you ought to have 
called the bystanders as witnesses and exposed the whole affair. You 
would have left me no defense. A!;suming I was your enemy, in this 
way you would have punished me. If you were acting for the sake of 
the city, by convicting me in this way you would not have looked like 
a sykophant. [21] If you wanted to make a profit, it was then that you 
would have received the most money; for the case would have been 
clear, and I would have had no hope of safety other than to settle with 
you. But you did none of those things, and you now think you can 
destroy me by your speeches: you claim in your accusation that 

"I.e., bribe, or possibly intimidate. 
the prosecutor; cf. the IntrOOuction. 
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because of my influence and my money nobody is willing to be a 
witness for you. [22] But if you had called out the nine Archons, or 
dse some other members of the Areopagus,1O when you say you saw 
the sacred olive tree being removed, you would not have needed other 
witnesses; for in that case, the people who will decide the verdict in 
this trial would have known you were speaking the truth. 

[23] So I am in a very awkward situation. Had he produced wit-
nesses, he would have expected you to bdieve them; but since he does 
not have any, he thinks that this also ought to count against me. I am 
hardly surprised: as a sykophant, of course he will not be without 
witnesses and at the same time lack this sort of argument. But I do 
not expect you to share his attitude. [24] AI; you know, in the plain II 
there are many sacred olive ttees and burnt stumps on my other es-
tates. IfI had wanted to, it would have been far safer for me to remove 
these or uproot them or encroach upon them: there are so many of 
them that the crime would have been less obvious. [25J But in fact I 
coruider them as valuable as my fatherland and the rest of my prop-
erty, and I think that the danger I face concerns both these things. AI; 
wirnesses of this I shall produce you yoursdves: you take up the mat-
ter every month, 12 and you send out investigative commissioners every 
year, none of whom has ever penalized me for working the land 
around the sacred olive trees. [26J And yet surely, ifI treat these small 
penalties as so important, I can hardly pay no auention to the dan-
gers affecting my person. Clearly I treat very wdl the many olive trees 
which I could more easily have damaged illegally-but I am now on 
trial for having removed a single sacred olive tree, which 1 could not 
have dug up without being noticed. 

[27J Was it easier for me, members of the Council, to act illegally 
during the democracy or under the Thirty? I say this not as one who 

IOOr "some omers, members of the Areopagus." This passage is nor sufficient 
to determine whether Archons became members of me Areopagus on meir emry 
into office or only at the end of their teno. 

l! Either the plain surroWlding Athens itself or me Thriasian plain around 
Eieusis. 

'2 It is not clear what this refers to, but a similariry of wording here and at 7.7 
suggests that there may have been two sets of inspections, a less detailed one every 
monm and a more detailed one once a year. 
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was powerful then or is under suspicion now, but because it was much 
easier then than it is now for anybody who wanted to commit crimes. 
But it will be clear that not even under the Thirty did I do this sort 
of thing or any other offerue. [28] Since you, the Areopagus, had 
such careful oversight, how on earth-unless I were my own worst 
enemy-could I have attempted to remove the sacred olive tree from 
this estate, which had not a single tree except the sekos of one olive (at 
so he claims)? The road circled round the estate, neighbors lived on 
both sides, and it was unfenced and visible from all directions. Under 
such circumstances, who would have dared attempt something like 
this? [29] It seems to me quite remarkable that you, who have been 
granted supervision of sacted olive trees (moria elatt) in perpetuity by 
the city, have never punished me for encroaching, or put me on trial 
for removing any of them; whereas he, who does not farm nearby, and 
has not been elected as an inspector, and was not of an age to know 
about the events, is accusing me of having removed a sacred olive from 
the ground. 

[30] I implore you not to regard speeches like his as more credible 
than actions. Do not accept the allegations of my enemies on matters 
about which you yourselves are knowledgeable. Remember what I 
have said, and the rest of my conduct as a citizen. [31] I have fulfilled 
all the duties laid upon me, more eagerly than was required by the 
city. As trierarch, as contributor to war taxes (eisphorai), as choregus, 
and in all the other liturgies, I have been as generous as any other 
citizen. 13 [32] And yet, ifI had simply performed them adequately but 
not enthusiastically, I would not have faced a trial, risking exile and 
the remainder of my property.14 I would have more possessions, with-
out having committed any offenses or putting my life at risk. Whereas 
by doing what he accuses me of, I did not make any profit, and I put 
myself in danger. [33] You would all agree that it is faiter to use im-
portant evidence in important cases, and that you should consider 

!J Liturgies were a form of compulsory public sponsorship imposed on rich 
Athenians as a form of taxation. The most important of mese were beingtrierarch 
(paying for me upkeep and commanding a warship for a year) and choregus (pay-
ing for the training of a chorus for a performance at a public festival; see Am. 6). 

.. He presumably means that it is his prominence which has made him the 
target of an allegedly sykophantic prosecution. 
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things to which the whole city bears witness as more reliable than 
those for which he is the only accuser. 

[34] There are other points to bear in mind as well, members of 
the CounciL I went to him with witnesses and said I still had all the 
slaves belonging to me when I took over the estate, 15 and I was ready, 
ifhe wanted any of them, to hand them over for interrogation under 
torture, in the belief that this would be a more reliable rest than his 
words and my actions. [35] He refused, claiming that there was noth-
ing truStworthy about slaves. But it seems to me extraordinary that 
slaves who are under torture accuse themselves, in the full knowledge 
that they will die as a result, bur in the case of their masters, to whom 
they are narurally very hostile, they may prefer to endure being tor-
rured rather than denounce them and be released from their present 
sufferings. [36] I think it is dear to everybody, members of the Coun-
cil, that if Nicomachus had asked me to hand over the slaves and I 
had refused, I would be seen to be conscious of my own guilt. Bur 
since it was I who offered and he who refused to receive them, it is 
only right that you should think the same about him, especially given 
that the danger for the two of us is not equaL [37] If the slaves said 
what my opponent wanted about me, I could not have defended my-
self. If they did not agree with him, he would not have been liable to 
any punishment. So it was fat more his duty to receive them than my 
job to offer them. The reason I was so eager was that I thought I could 
arrange for you to find out the truth abour the affair from testimony 
delivered under torture, and from witnesses, and from circumstantial 
evidence. (38] You need to consider, members of the Council, which 
side you should trust more: those whom many witnesses have sup-
ported or the one whom nobody has dared to support? Also, is it more 
likely that my opponent is lying without any risk or that I did a thing 
like this in the face of such great danger? And do you think he is trying 
to help the city Ot bringing a sykophantic accusation? [39] I am sure 
you realize that Nicomachus is undertaking this prosecurion because 
he has been persuaded 16 by my enemies. He does not expect to show 
that J have done anything wrong, but hopes to receive money from 

lS In 404/3 or in 397/6? 
'OJ.e., bribed. 
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me. Since these are the most unpleasant sorts of trial, and the most 
difficult to deal with, everybody tries to avoid these ones in particular. 
[40] But I did not think it was right to do that, members of the Coun-
cil. Instead, as soon as he accused me, I offered myself for you to treat 
however you wished. I did not agtee to terms with any of my enemies 
because of this trial, even though they insult me even more readily 
than they praise themselves. None of them has ever tried to harm me 
openly, bur they send against me people like him-people you cannot 
rightly trust. (41] I would be the most wretched of all men, if I were 
unjustly forced into exile. I would be childless 17 and alone. My house-
hold would be made desolate. My mother would be stripped of every-
thing. I would be deprived, on charges that bring extreme shame, of 
the native land which means so much to me, for which I have fought 
many battles on land and at sea, and have behaved well under both 
democracy and oligarchy. 

[42] I do not know, members of the Council, why I need to men-
tion these matters in your court. I have shown you that there was 
never a sekos on the estate, and I have produced witnesses and cir-
cumstantial evidence. Remember this when you decide your verdict 
on the case. You should insist on hearing from my opponent why, 
when he could have convicted me in the act, he has forced me into so 
important a trial after such a long delay; [43] why he does not produce 
any witnesses but seeks to be persuasive on the basis of his speech, 
when he could have convicted me of wrongdoing by means of the 
actions themselves; and why, when I offered him all my slaves-who 
he claims were present-he refused to accept them. 

"Or, "I am childless," etc. 


