
94 LYSIAS 

other; and finally the only one who is left will resort to slandering 
himself.14 [20] I will have this advantage, at any rate, that by getting 
rid of you first, I will suffer the least damage from you. Both in word 
and in deed you damage those who deal with you, but you have never 
damaged a single one of those who have no such dealings. 

14 An almost funny joke, which is unusual in the orators, though see Lys. 24 

and Lys. Fr. 1 (Aeschines). 

9. FOR THE SOLDIER 
~/v..D~~~/v~~v$C~~~~.h$¢~v$C-~~ 

INTRODUCTION 

The events behind this speech are narrated at 9.4-7. The speaker, 
whose name is apparently Polyaenus (9.5), claims that he had been 
called up unfairly for repeated milital)Y service, and had objected to 
the generals (who were responsible for the call up) but with no suc
cess. He had then discussed this with a private individual, and the 
generals had promptly punished him with a summary fine (epibole) 
on the ground that he had slandered them. The speaker acknowledges 
that the generals had the power to impose such fines for slander, but 
claims that they could only do this if somebody insulted them "in the 
sunedrion" (see note on 9.6), whereas his criticisms had been made 
privately in a bank. No fine had been paid, and no attempt made to 

exact payment of the fine, during the generals' year of office. At the 
end of the year, they had attempted to report the alleged fine as an 
unpaid debt for the treasurers to collect, but the treasurers had refused 
to accept the report, on the grounds (according to the speaker) that 
the fine had been imposed irregularly and out of malice. Nevertheless, 
it is clear that the speaker is now being prosecuted by apographe (writ 
of confiscation): in other words, the prosecutors (whose identity is 
unknown) have submitted a written list of some or all of what he 
owns, alleging that it should be confiscated to pay the fine. I 

I The speaker claims that the generals have prosecuted him on a capital charge 

(lit. "concerning the body": 9.15), and that his opponents have driven him out of 

the city (9.17). However, the penalty of death or banishment is not normal under 

this procedure, and these remarks are presumably exaggerated versions of the ar

gument that if he now loses, he will in effect be forced into exile (9.21). 
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At first sight there is evidence that might suggest a late date for this 

speech, in the form of the phrase "the supporters of Ctesicles the ar
chon" at 9.6. The word archon in its technical sense denotes one of the 

nine Archons, and particularly the first of these, the titular chief mag

istrate of Athens who gave his name to the year. The name of each 

year's Archon is known throughout the fourth century Be, and the 

only year in which the Archon was named Ctesicles was 333/2.2 But it 

is by no means clear why the Archon, who dealt with matters involv

ing inheritance and the family, would have been involved in a case like 

this, and Lysias elsewhere uses the word archon in a less technical 

sense, specifically to denote military officials (Lys. 16.16). From the 

context, it is usually thought that Ctesicles is one of the generals. The 

office of General (unlike that of Archon) could be held repeatedly, and 

many of the holders are unknown. There is a Ctesicles who is known 

to have been general in 374/3. The name is not particularly rare, but 

if this is the same man, and if the speech is by Lysias or by a contem

porary, it would seem likely that it dates from an otherwise unknown 

previous occasion on which he held the office.3 The Corinthian War 

(395-387) would supply a plausible context. 
There is a good discussion of the legal and historical problems in 

this speech by D. M. MacDowell, "The Case of the Rude Soldier (Ly

sias 9)," in G. Thiir, ed., Symposion I99J: Vortrage zur griechischen und 
hellenistischen Rechtsgeschichte (Cologne and Vienna, 1994), 153-164. 

9. FOR THE SOLDIER 

[I] What on earth did my opponents have in mind when they ig

nored the point at issue and sought to defame my character? Are they 

unaware that they are supposed to keep to the point? Or do they rec

ognize this, but devote more attention to other matters than they 

should, thinking that you will not notice? [2] I know for certain that 

they are delivering this speech not because they despise me but be-

2 In which case of course the speech would be far too late to be by Lysias, 

whose last securely dated speech (Lys. 26) belongs to 382 BC. r 

3 None of the other people mentioned in the speech is otherwise attested, not 

even Sostratus (see 9.I3n): there is no reason to identifY this man with the Sostra

tus of Lys. I.22. 
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cause they despise the point at issue. But I would be surprised if they 

think that out of ignorance you can be persuaded by their slanders to 
vote for a conviction. [3] I had expected, gentlemen of the jury, that I 

would face trial on the basis of the indictment and not of my charac

ter. However, since my opponents are defaming me, I am forced to 

make my defense on the basis of all these topics. First of all, I shall tell 

you about the apographe (writ of confiscation). 

[4] I returned to the city the year before last, and had not been 

living here two months when I was called up for military service. On 

discovering what had happened, I immediately suspected that I had 

been called up for no proper reason. I went to see the general and 

showed him that I had recently been on campaign, but I did not re

ceive proper treatment. I was angry at being insulted, but I kept quiet. 

[5] Uncertain what to do, I was asking a fellow-citizen for advice about 

the matter, when I found out that they were threatening even to im

prison me, claiming that "Polyaenus had been staying in Athens for as 

long as Callicrates." This conversation of mine that I have described 

had taken place at Philius' banking table.' [6] Nevertheless, the sup

porters of Ctesicles the official claimed the right to punish me when 

somebody mentioned that I was slandering them: this was illegal, be

cause what the law forbids is if somebody insults an official in the 

sunedrion. 2 They imposed an epibole (summary fine) but did not at

tempt to collect the money. Instead, when their term of office ended, 

they wrote it on a whitened board,3 which they handed over to the 

treasurers. [7] That is what they did. The treasurers, on the other 

hand, did not share their opinions, but summoned those who had 

handed over the document, and tried to discover the reason for the 

charge. When they heard what had happened, and realized the sort of 

things I had suffered, they first tried to persuade them to let me off, 

I An ancient Greek bank was literally a table at which the banker transacted 
business. 

2Sunedrion means a "gathering." It may refer to a lawcourt presided over by 

the generals, or more generally to any meeting at which the generals were present 

in their official capacity. The significance of the word archon (here translated" of

ficial") is discussed in the Introduction. 

3 Such wooden boards were regularly used for the type of public record that 

was intended to be less permanent than an inscribed stone. 
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arguing that it was not fair to register any citizen as a public debtor 
out of malice. When they could not find any way to persuade them, 
however, they took on themselves the danger at your hands 4 and ruled 
that the fine was invalid.5 

[8] You now know that I was let off by the treasurers. In my view, 
I should properly be acquitted of the charge on the basis of this dem
onstration alone. However, I shall produce still more laws and other 
justifications. Please take and read the law for me. 

[LAw] 

[9] You have heard that the law explicitly orders a fine to be im
posed on those who insult an official in the sunedrion. I have produced 
witnesses to testify that I did not go to the office of the officials; and 
that because I had a fine imposed on me unjustly, I do not owe it, and 
it is not right that I should pay it. [10] If it is clear that I did not go 
to the sunedrion, and the law states that those who offend there are 
to owe the fine, then clearly I have committed no offense, and have 
been punished without legal justification, fraudulently and maliciously. 
[II] The officials were aware that they had acted illegally, because they 
did not render accounts (euthunai), and they did not come to a law
court and confirm the validity of their actions with a jury's vote. In
deed, even if they had punished me in a lawful manner, and had rati
fied the summary fine (epibole) in your presence, it would have been 
reasonable for me to be acquitted of the charge, since the treasurers 
had let me off the fine. [12] If the treasurers did not have the authority 
to decide whether to impose it or to let me off, I would properly owe 
the money, because I would have been legitimately fined. But if they 
do have the authority to let me off, provided they render an account 
of their actions in office, then they will certainly receive the appropri
ate penalty if they have done anything wrong.6 

[13] You have learned how my name was handed over and I was 
fined, but you need to know not simply the reason for the indictment 

4 I.e., the risk of being punished when they submitted their accounts (euthu

nai) at the end of their own term of office. 
5 In view ofthe opening phrase of 9.8, and of what is said in 9.9, editors suspect 

that a reference to the testimony of witnesses has dropped out of the text here. 

6 I.e., they will be punished at their euthunai; cf. 9.7n. 
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but also the pretext for their hostility. Before their hostility developed, 
I was a friend ofSostratus,7 because I knew that he had become promi
nent in public life. [14] Even while I was becoming well known 
through his infl uence, I did not take vengeance on an enemy or confer 
benefits on a friend. During his lifetime, I necessarily took no part in 
public affairs because of my age,8 and after he died, I did not hurt any 
of my accusers in word or action. Indeed, I could recount events 
showing how I should much more justly receive benefits than suffer 
harm from my opponents. [15] Because of what has been mentioned, 
their anger grew, even though there was no reason for their hostility. 
After swearing to call up only those who had not been on campaign, 
they broke their oaths and brought my case before the People (PI ethos ) 
on a capital charge.9 [16] By fining me on the pretext that I was slan
dering their authority, they treated justice with contempt, making ev
ery effort to hurt me. They would have done anything to damage me 
severely and to benefit the.qIselves considerably, given that when nei
ther of these was at issue, they reckoned everything else less important 
than injustice. lO [17] These are men who despised your democracy and 
did not think it right to respect the gods. Instead, they have behaved 
so contemptuously and illegally that they have not even attempted to 
defend their behavior, and what is more, they have finally driven me 
out of the city, II in the belief that their revenge on me is not sufficient. 
[18] While behaving so lawlessly and violently, they have taken no 
trouble to hide their injustice. They are dragging me again into court 

7 Sostratus is described here in terms that suggest he is a major political figure. 

This may of course be an indication of the defective state of our knowledge, be

cause it is certainly possible that there may be politically significant figures even 

in the first decades of the fourth century (a relatively well attested period) about 

whom we know nothing. On the other hand, it is quite likely that the speaker is 

exaggerating Sostratus' importance, to make it look as if the prosecutors are vic

timizing himself. 

8This probably means that he was too young to hold public office (for which 

the minimum age was thirty). 

9 See the Introduction at n. 1. 

IOThe manuscript has "justice," but the context suggests that this is a 

corruption. 
11 See the Introduction at n. 1. 
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on the same subject,12 and are denouncing and defaming me when I 
have done nothing wrong. Their slanders are wholly inappropriate to 

my way of life but closely match their own behavior. 
[19] These people 13 are keen to get me convicted in this case by 

any means possible. You must not be aroused by my opponents' slan
ders and convict me. Do not render invalid the better decision of 
those who decided justly. These people 14 have done everything law
fully and reasonably. Clearly they have committed no offenses but 
have had the greatest respect for justice. [20] I have been only mod
erately angry at my opponents' unjust ~behavior, because I believed 
that life was organized on a principle of hurting one's enemies and 
helping one's friends. I should be far more grieved, however, if! were 
deprived of justice at your hands, because I shall be seen to have suf
fered this fate not because of personal enmity but because of some
thing wrong in the city. [21] I am on trial nominally over this apogra
phe (writ of confiscation) but in reality over my citizenship. If! obtain 
justice-and I am trusting in your verdict-I could remain in the 

city; but if I were unjustly convicted after being brought before you 
by these people, I would run away. What hope would there be to 
encourage me to share in the life of the city? What would have to be 
my aim, given that I would know the eagerness of my opponents and 
would not know how to achieve any of my rights? [22] You should 
therefore pay the greatest attention to justice. Bear in mind that you 
regularly forgive even the most blatant offenses. Do not look on while 
those who have done no wrong are unjustly ensnared in the greatest 
misfortunes as a result of personal enmity. 

12This may be a protest against the principle of double jeopardy. 

13 Presumably the generals. 

14 Presumably the treasurers. 

10-11. AGAINST THEOMNESTUS 

FOR DEFAMATION 
~v¢~~....o~~_~ 

INTRODUCTION 

Lysias 10 is an intriguing speech, which raises issues of law, of lan
guage, and of legal sociology. Sociologically what is most interesting 
about the speech is its position within an extended dispute, in which 
the present case)s the fourth in the series to come to court; by no 
means is it necessarily the last. As usual, we do not know the result of 

the trial, or what happened afterwards, though it can be firmly dated 
to 384/3 BC (see 1O.4n), making it one of the latest speeches in the 
corpus of Lysias. 

The first of the sequence of cases had been brought by Lysitheus, 
alleging that Theomnestus had made a public speech while disquali
fied because he had previously thrown away his shield in battle (see 
lO.m). Theomnestus, however, seems to have been acquitted,l and 

he retaliated by prosecuting one of Lysitheus' witnesses, apparently 
named Dionysius (10.24-25), who was convicted and disfranchised 
(10.22), and by prosecuting somebody else 2 for having slandered him 
with the story about the shield (10.12). The present prosecution is 
brought against Theomnestus by an unnamed plaintiff who had been 
involved as a witness alongside Dionysius (10.30) and therefore pre
sumablyat the original trial in support of Lysitheus. The procedure is 
a private prosecution for defamation (dike kakegorias).1t is alleged that 
at that original trial, Theomnestus had characterized the speaker as a 

1 Nowhere stated, but implied by the wording of 10.3 and by Lysias' failure to 

mention a conviction. 

2The manuscript says "Theon" (otherwise unknown), but it is widely if not 

universally accepted that this is a corruption of "Lysitheus." 


