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on the same subject,12 and are denouncing and defaming me when I 
have done nothing wrong. Their slanders are wholly inappropriate to 
my way of life but closely match their own behavior. 

[19] These peoplel3 are keen to get me convicted in this case by 
any means possible. You must not be aroused by my opponents' slan
ders and convict me. Do not render invalid the better decision of 
those who decided justly. These people 14 have done everything law
fully and reasonably. Clearly they have committed no offenses but 
have had the greatest respect for justice: [20] I have been only mod
erately angry at my opponents' unjust behavior, because I believed 
that life was organized on a principle of hurting one's enemies and 
helping one's friends. I should be far more grieved, however, if I were 
deprived of justice at your hands, because I shall be seen to have suf
fered this fate not because of personal enmity but because of some
thing wrong in the city. [21] I am on trial nominally over this apogra
phe (writ of confiscation) but in reality over my citizenship. If! obtain 
justice-and I am trusting in your verdict-I could remain in the 
city; but if I were unjustly convicted after being brought before you 
by these people, I would run away. What hope would there be to 
encourage me to share in the life of the city? What would have to be 
my aim, given that I would know the eagerness of my opponents and 
would not know how to achieve any of my rights? [22] You should 
therefore pay the greatest attention to justice. Bear in mind that you 
regularly forgive even the most blatant offenses. Do not look on while 
those who have done no wrong are unjustly ensnared in the greatest 
misfortunes as a result of personal enmity. 

I2This may be a protest against the principle of double jeopardy. 

13 Presumably the generals. 

14 Presumably the treasurers. 

10-11. AGAINST THEOMNESTUS 

FOR DEFAMATION 

INTRODUCTION 

Lysias 10 is an intriguing speech, which raises issues oflaw, oflan
guage, and of legal sociology. Sociologically what is most interesting 
about the speech is its position within an extended dispute, in which 
the present case is the fourth in the series to come to court; by no 
means is it necessarily the last. & usual, we do not know the result of 
the trial, or what happened afterwards, though it can be firmly dated 
to 384/3 BC (see 1O.4n), making it one of the latest speeches in the 
corpus of Lysias. 

The first of the sequence of cases had been brought by Lysitheus, 
alleging that Theomnestus had made a public speech while disquali
fied because he had previously thrown away his shield in battle (see 
lO.m). Theomnestus, however, seems to have been acquitted,1 and 
he retaliated by prosecuting one of Lysitheus' witnesses, apparently 
named Dionysius (10.24-25), who was convicted and disfranchised 
(10.22), and by prosecuting somebody else 2 for having slandered him 

with the story about the shield (10.12). The present prosecution is 
brought against Theomnestus by an unnamed plaintiff who had been 
involved as a witness alongside Dionysius (10.30) and therefore pre

sumably at the original trial in support ofLysitheus. The procedure is 
a private prosecution for defamation (dike kakegorias).1t is alleged that 
at that original trial, Theomnestus had characterized the speaker as a 

1 Nowhere stated, but implied by the wording of 10.3 and by Lysias' failure to 

mention a conviction. 

2The manuscript says "Theon" (otherwise unknown), but it is widely if not 

universally accepted that this is a corruption of "Lysitheus." 
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parricide. The speaker and his father cannot be identified for certain, 
but what is said about the father's career at ro.27, together with the 

fact that the name Pantaleon is found in his family (ro.5), has en

couraged speculation that the father was Leon of Salamis, one of the 
Thirty's most prominent victims, who was executed despite Socrates' 

refusal of the Thirty's order to arrest him.3 Nobody else in the speech 

is otherwise attested. 

Several features of the Athenian law of defamation emerge from 

this speech. Particularly striking is the defendant's position, which can 

to some extent be inferred from the speaker's counterarguments. We 

might have expected Theomnestus, as defendant in a defamation case, 

either to deny that he had made the statement attributed to him, or 

alternatively to claim that he had done so because it was true. If either 

of these arguments had been the thrust ofTheomnestus' defense, the 

speaker would presumably have concentrated on refuting them, but 

in fact he passes over them very briefly, with a simple assertion that 

Theomnestus had made the statement (ro.l) followed by a brief argu

ment that it cannot have been true (ro.4-5).4 Instead, the speaker 

focuses his attention on the claim that Theomnestus could be prose

cuted only if he had used one of a number of prohibited words. The 

Athenian law of defamation seems to have banned any defamatory 

statements made in certain contexts (such as those made against an 

official in his sunedrion; cf. Lys. 9.9), or certain specific statements (the 

so-called aporrheta or "things that 'must not be spoken") made in any 

context. The thrust of Theomnestus' defense appears to have been 

that this latter rule referred only to specific words (10.6), and that 

to claim that somebody had killed his father was not actionable, 

provided the speaker had not used the prohibited word androphonos 
("man-slayer"). 

This is a clever if highly technical defense, which seems to reflect 

contemporary intellectual developments, and especially the sophists' 

interest in the use of language, to an extent that is unusual in the 

3 For Socrates' refusal to arrest Leon, see Plato, Apology 32c-d. Names in Athe

nian families sometimes shared the same core (which might account for th,e 

"-leon" ending in Pantaleon). ' 

4The speaker claims that because he was only thirteen he was too young to 

understand the politics of his father's death, but this does not of course rule out 

the possibiliry that he had accidentally assisted those responsible. 
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orators. We may wonder how far Theomnestus could have expected 

the jury to sympathize with such a sophistic argument, but it is no
table that the speaker feels the need to meet the defense head on, with 

a detailed and in places equally technical rebuttal. Specifically, he 
points out that a literal reading of this and of other laws leads to ri

diculous conclusions (ro.8-1O). Moreover, he argues that the literal 

meaning has in fact been rejected implicitly by Theomnestlls himself 

(10.12), because he had prosecuted Lysitheus (or Theon) for slandering 

him with the story about the shield, even though the latter had used 

not the prohibited verb apoballo (here translated "I throwaway") but 
the synonymous term rhipto ("I discard"). 

Legally more interesting, however, is the general argument that 

words in legal statutes should be interpreted so as to include their 

synonyms: an argument that is unique in the ora~ors both for its di

dactic tone and for its conscious awareness of archaism. the speaker 

supports his case by discussing a series of quotations from what he 

describes as the "ancient (or possibly 'former') laws of Solon" (10.15-

21). We cannot be certain that these laws are genuine products of the 

sixth-century lawgiver Solon, and the ambiguity of his phrasing means 

that we cannot be certain whether these laws are formally obsolete 

(i.e., "former") or simply "ancient." What is clear, however, is that 

they contain words which are no longer normally used but which (he 

claims) any reader of a legal statute must be expected mentally to 
translate into contemporary language. 

Lysias II is a precis of Lysias 10. It used to be regarded as a late 

rhetorical exercise, because Harpocration, who wrote a Lexicon to the 
Ten Orators, probably in the second century AD, cites Lysias ro by 

name on six occasions (more than any other speech in the corpus) for 

the use of rare legal terms, but he consistently describes it as if it were 

the only speech Against Theomnestus known to him, rather than the 

first of two. The inference was that Lysias II was not written until after 

Harpocration, but this conclusion has been undermined by the pub

lication in 1966 of a papyrus containing fragments of summaries of 

speeches by Lysias (P.Oxy. 2537), which refers to both speeches.5 For 

5 The papyrus (for which see the Introduction to Lys. 8 at n. 4) belongs to the 

late second or early third century AD, which hardly leaves time for a speech written 

after Harpocration's date to have become accepted into the corpus. 
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the modern reader, the main interest of Lysias II is that it indicates 
which bits ofLysias 10 were felt to be important by one ancient reader: 
the argument about obsolete terms in the law (10.15-21) is entirely 
omitted from Lysias II, despite its being the source of all but one of 
Harpocration's citations from the speech. 

There is a useful commentary by Usher on Lysias 10 in Edwards 
and Usher 1985. The sequence of trials underlying the speech, and 
some of the legal issues raised by the law of defamation, are discussed 
in more detail in Todd 1993: 258-262. On attitudes to written law in 
the fourth-century orators, there is a stimulating paper by R. Thomas, 
"Law and the Lawgiver in the Athenian Democracy," in R. G. Os
borne and S. Hornblower, eds., Ritual, Finance, Politics: Athenian 
Democratic Accounts Presented to David Lewis (Oxford, 1994), II9 -133. 

10. PROSECUTION SPEECH AGAINST THEOMNESTUS: 

FIRST SPEECH 1 

[I] I do not expect to have any difficulty finding witnesses, gentle
men of the jury. I can see that many of you who are judging the case 
were among those present when Lysitheus denounced 2 Theomnestus, 
on the grounds that he was speaking in public when he was not per
mitted to do so because he had thrown away (apohalto) his shield. In 
the course of that litigation, Theomnestus asserted that I had killed 
my own father. [2] Ifhe had accused me of killing his father, I would 
have forgiven him the statement, because I regard him as insignifi
cant and unworthy of attention. Nor would I have taken proceedings 
against him if I had been called any other of the aporrheta (prohibited 
words), because I believe that to prosecute for defamation is petty and 
over-litigious. [3] But it seems to me shameful not to punish the per
son who made that statement about my father, who has earned so 
much honor from you and the city. I want to know whether the de-

I For the relationship with speech II, see the Introduction. 

2According to the manuscript, the procedure was impeachment (eisangefia), 

which is not otherwise attested in such circumstances. I have therefore accepted 
'/ 

the emendation epangelia (the preliminary denunciation necessary before bringing 

a dokimasia to scrutinize the qualifications of a public speaker). This procedure is 

paralleled in Aesch. I and would fit the context very well. 
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fendant is going to pay the penalty, or whether he alone of the Ath
enians will receive a special exemption to do and say anything un
lawful he wishes. [4] I am thirty-two years 01d,3 and this is now the 
twentieth year since you returned from exile,4 so clearly I was thirteen 
when my father was killed by the Thirty. At that age I did not know 
what an oligarchy was, and I could not have assisted him when he was 
wronged. [5] Nor could I plausibly have been plotting against him for 
the sake of money, because Pantaleon my elder brother 5 took control 
of everything; he became guardian and deprived us of our inheritance. 
So I had many reasons, gentlemen of the jury, for wishing him alive. 
I need to remind you about these things, but there is no need for 
many words, because virtually all of you know that I am telling the 
truth. However, I shall produce witnesses to these facts;. 

[WITNESSES] 

[6] He will perhaps make no defense on these points, gentlemen of 
the jury, but will say to you what he had the audacity to claim in front 
of the arbitrator, that it is not one of the aporrheta if somebody says 
that I have killed my father, because the law does not forbid this but 
bans people from saying "androphonos" (man-slayer). [7] But in my 
view, gentlemen of the jury, you must decide on the basis not of 
the words but of their meaning: you all recognize that those who kill 
people are also androphonoi, and those who are androphonoi have also 
killed people. It would have been a considerable task for the lawgiver 
to write all the words that have the same meaning, but by talking 
about one of them, he made clear his views about them all. [8] I can 
hardly suppose, Theomnestus, that if somebody called you "father
beater" (patraloias) or "mother-beater" (metraloias), you would expect 
to win a case against him, but that if somebody said that you hit the 
man or woman who gave you birth, you would think he should go 
unpunished because he had not spoken any of the aporrheta. [9] I 
would be glad to hear you answer the following question, for you are 

3The manuscript says "thirry," but editors emend this to "thirry-two," on the 

basis of Lys. ILL 

4I.e., since the democratic restoration of 40312 BC, which means that the 

speech is to be dated 384/3. 
5 Or possibly "his elder brother" (i.e., the speaker's uncle). 
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skilled and experienced in this matter, both in acts and in words. 
Would you not prosecute somebody who claimed that you had dis
carded (rhipto) your shield, because it says in the law, "Anybody who 
says that a person has thrown away (apoballo) his shield may be prose
cuted"? Or would you be happy to say that to discard it was no con
cern of yours, because discarding is different from throwing away? 
[10] Or assume, Theomnestus, that you were one of the Eleven: 6 if 
somebody arrested a criminal byapagoge (summary arrest), claiming 
that the man had pulled off his cloak or stripped him of his tunic, 
presumably you would not accept the afagoge but would release the 
man on the same principle, because the word "clothes snatcher" (lopo
dutes) was not used? Or presumably, if somebody was caught abduct
ing a child, you would not describe him as a "kidnapper" (andrapo
distes), if you are going to squabble about words, rather than giving 
your attention to the acts for which everybody uses the words. 

[II] Consider another point, gentlemen of the jury: it seems to me 
that the defendant is so lazy and slothful that he has not even climbed 
up onto the Areopagus hill. Everybody knows that when they judge 
homicide cases there, they do not use this word in constructing the 
litigants' oaths,? but they use the one with which I have been slan,~ 
dered. The plaintiff swears that his opponent has killed (kteino), and 
the defendant that he has not killed. [12] Surely it would be ridiculous 
if they were to acquit a person who had committed murder and who 
admits that he is an androphonos (man-slayer), because the plaintiff 
swore that the defendant had killed. But how does that differ from 
this man's argument? You yourself prosecuted Lysitheus 8 for defama
tion, for saying that you had discarded (rhipto) your shield. Yet noth
ing is said in the law about "discarding." Instead, the law orders any
body who says that a person has thrown away (apoballo) his shield to 
pay five hundred drachmas. [13] Is it not strange, Theomnestus, that 
you interpret the laws in the same way as I do when you want to 
punish your enemies for slandering you, but you do not think you 

6The Eleven were the public officials in charge of prisons and executions. 1 

7The diomosia, for which see the Introduction to Lys. 3. 

"The manuscript reading is "Theon," but editors generally emend this to 

"Lysitheus" in view of IO.1. 
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should pay the penalty when you slander somebody else unlawfully? 
Are you so skillful that you can manipulate the laws however you 
choose, or are you so powerful that you think those whom you wrong 
will never achieve justice? [14] Are you not ashamed to be so stupid 
that you think you ought to gain an advantage not because of any 
good you have done for the city, but because of crimes for which you 
have not paid the penalty? Please read the law for me. 

[LAw] 

[15] I think you all realize, gentlemen of the jury, that I am speaking 
the truth but that the defendant is so dull that he cannot understand 
what is being said. So I would like to clarifY the point for him on the 
basis of other laws as well, in the hope that he may receive !to educa
tion now at any rate on the speaker's rostrum, and not cause us trouble 
in future. Please read for me those ancient laws of Solon.9 

[16] [LAw] ... Let him be confined for five days in the foot retainer, if 
the court (heliaia) shall impose this additional penalty . .. 

This "foot retainer" (podokakke) , Theomnestus, is what is now 
called "being confined in the stocks." If somebody who had been con
fined were after his release to accuse the Eleven at their accounting 
(euthunai) because they had confined him not in the foot retainer but 
in the stocks, they would presumably regard him as an idiot. Please 
read another law. 

[17] [LAw] ... Having abjured by Apollo, let him give security. IJhe 
is afraid on account of justice, let him abscond. . . 

This word "abjure" (epiorkeo) means "swear," and "abscond" 
(draskazo) is what we would call "run away." 

. . . Whoever debars by means of the door while the thief is inside. . . 
This word "debar" (apillo) is interpreted as "shut out," so please 

do not disagree about that. 
[18] ... Let the money be placed at whatever amount the lender 

wishes . . . 
This word "placed" (stasimos), my good man, does not mean "put 

on a balance" but "to lend out" at whatever rate of interest one wishes. 
Please read me also the final part of this law. 

9The interpretation of this phrase is discussed in the Introduction. 
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[19] ... All those women who go abroad overtly . .. and ... For 
damage to a menial let him owe double. . . 

Pay attention, all of you. "Overtly" (pephasmenos) is "in public," 
"go abroad" (poleisthai) is "walk around," 10 and a "menial" (oikeus) 
is a "domestic slave." 

[20] There are many other examples of this type, gentlemen of the 
jury. If this man is not made of iron, I suspect he has begun to realize 
that things are the same now as in the past, but that we do not use 
some of the same names now as previously. He can make clear his 
understanding by leaving the speaker's r'ostrum and departing in si
lence. [21] If he does not, gentlemen of the jury, then I ask you to vote 
in accordance with justice, bearing in mind that it is far worse to be 
accused of killing one's father than of throwing away one's shield. I 
myself would prefer to have thrown away every shield than to have 
had such thoughts towards my father. 

[22] Although this man was liable to Lysitheus' charge, and the 
peril he faced was relatively minor, he did not simply receive pity from 
you but also disfranchised the witness. I I I, on the other hand, have 
seen the defendant commit the action which you also know about, 
and have kept my own shield, but I have been accused of a sacrilegious 
and terrible crime. The disaster I face if he is acquitted is very great, 
whereas it does not matter for him if he is convicted simply of defa
mation. Surely I deserve justice from you. [23] What charge have you 
heard against me? Is it that I have been justly defamed? But you your
selves would not say that. Or that the defendant is better than I am 
and from a better family? But even he would not claim that. Or that I 

have thrown away my shield and am bringing a prosecution for defa
mation (dike kakegorias) against somebody who kept his? But that is 
not the story which has gone around the city. [24] Bear in mind that 
you have given Theomnestus that great and generous gift. 12 Who in 

10 The reference is apparently to prostitution. 

11 In the light of 10.24, this seems to imply that Theomnestus had brought a 

successful prosecution for false testimony (dike pseudomarturiifn) against Lysi

theus' witness, presumably Dionysius; cf. the Introduction. 

12The "gift" here is apparently Theomnestus' success in having Dionysius dis

enfranchised for false testimony. 
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these circumstances would not pity Dionysius? He has had a terrible 
disaster, though he is the noblest of men in the face of danger. [25] As 
he left the courtroom, he said we had been engaged in a most disas
trous campaign, in which many of us had died, and those who had 
kept their shields had been convicted of false witness by those who 
threw them away, and it would have been better for him to die in 
battle than to return home and suffer such misfortune. [26] So do not 
pity Theomnestus, ifhe has been described in unflattering but fitting 
terms. Do not forgive a person who behaves with arrogance (hubris) 
and who speaks unlawfully. What greater misfortune could I suffer 
than to be so shamefully accused in relation to such a father? [27] My 
father served as general on many occasions and faced many other dan

gers with you. He never fell into the hands of th~(enemy, and he was 
never fined when he presented his accounts 13 to the citizens. He was 

killed during the oligarchy at the age of sixty-seven, because of his 
goodwill towards your democracy. [28] Surely you should be angry at 
the person who said such things, and should assist my father, since 
he too is being slandered. What more wretched fate could befall him 
than to be killed by his enemies and to be accused by their chil
dren? Even now, gentlemen of the jury, the memorials of his bravery 
hang as dedications in your temples-whereas those of the defen
dant's cowardice and his father's are in the temples of your enemies, 
so inbred is their cowardice. [29] Indeed, gentlemen of the jury, the 
more impressive and youthful my opponents are in appearance, the 
more they deserve your anger, for clearly they are physically powerful 

but lacking in spirit. 
[30] I understand, gentlemen of the jury, that he will resort to the 

argument that he made this statement because of anger that I had 
given the same testimony as Dionysius. You are aware, however, gen
tlemen of the jury, that the lawgiver does not offer any leniency to
wards anger: he punishes the speaker who does not show that the 
statement is true. Twice already I have been a witness about this, for I 
was not aware that you punish those who see the act but forgive those 

who throwaway their shields. 

I3This may also mean "he never failed to present his accounts." For the ac

counting required of Athenian officials, see the Series Introduction. 
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[31] I do not know what more I can say about this. I ask you 
to convict Theomnesms, bearing in mind that no contest could be 
greater for me than this one. I am prosecuting him now for defama
tion, but in the same vote I am also defending myself on a charge of 
murdering my father-I, who on my own, as soon as I came of age,14 

brought proceedings against the Thirty before the Areopagus. [32] Re
member this, and assist me, my father, the established laws, and the 
oaths you have sworn. 

II. PROSECUTION SPEECH AGAINST THEOMNESTUS: 

SECOND SPEECH I 

[I] Many of you are aware that he said I had killed my father, and 
are testifying for me. It is clear, however, that I did not do so: I am 
thirty-two, and this is the twentieth year since you returned from ex
ile. [2] It is obvious that I was aged twelve when my father was killed 
by the Thirty, so I did not even know what an oligarchy was, nor was 
I capable of assisting him. Moreover, I did not plot against him for 
money, because my elder brother 2 took everything and deprived us. 

[3] Perhaps he will say that it is not one of the aporrheta (pro
hibited words) if somebody says I have killed my father, because the 
law does not forbid this but bans people from saying "androphonos" 
(man-slayer). In my view, however, you must decide not about the 
words but about the meaning of actions: you all recognize that those 
who kill people are also their androphonoi, and those who are some

body's androphonoi have also killed that person. [4] It would have been 
a considerable task for the lawgiver to write all the words that have 
the same meaning. Instead, by talking about one, he made clear his 
views about them all. I can hardly suppose that if somebody called you 
"father-beater" or "mother-beater," he is legally liable, but if some-

14Lit. "passed my dokimasia, " i.e., the judicial scrutiny faced by newly adult 

citizens. A prosecution before the Areopagus would presumably be for murder 

(i.e., the murder of the speaker's father), but it is hard to imagine how the Thirty 

would have been available for him to prosecute in 399/8, the year when he ~ould 
have come of age. 

I For the relationship wirh speech 10, see the Introduction. 
20r "his elder brother"; c£ Lys. 1O.5n. 
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body said that you hit the man or the woman who gave you birth, he 
will be unpunished. [5] And I can hardly suppose that if somebody 
calls you "shield discarder," he will be immune, because the law sets 
out a penalty for anybody who says that a person has thrown away his 
shield but not for somebody who says a person has discarded it. Simi
larly, as one of the Eleven you would not accept the person arrested 
byapagage (summary arrest), because he had stripped off somebody's 
cloak or tunic, ifhe did not call him a "clothes snatcher." [6] And if 
anybody abducted a child, you would not accept his arrest as a "kid
napper." You yourself prosecuted for defamation the person who said 
you had discarded your shield. Yet this word is not written in the law, 
but only "if anybody says that a person has thrown away." Surely it is 
extraordinary that you interpret the laws in the same way as I do and 
seek vengeance on your enemies if somebody accuses you, whereas 
you claim you should not pay a penalty if you accuse me? [7] Help 
me, then, and remember that it is a greater disgrace if it is said that 
you killed your father than that you discarded your shield.3 I myself 
would rather have thrown away every shield than to have had such 
thoughts about my father. And yet I have seen the defendant acting as 
you also know he did, and I kept my own shield. So why shall I not 
obtain justice from you? [8] What accusation has he brought against 
me? Have I have been justly defamed? But you yourselves would not 
say that. Or is he is better than I am? But even he himself would not 
claim that. Or have I thrown away my shield, and am prosecuting 

somebody who kept his? But that is not the story that has gone around 
the city. [9] Do not pity somebody who is being described in unflat
tering but fitting terms. Do not forgive a person who commits hubris 
and who speaks unlawfully-and this against a man who served many 
times as general and who faced many other dangers with you. He 
never fell into the hands of the enemy and was never fined when he 
presented his accounts to you.4 He ended his life at the age of seventy 
under the oligarchy because of your goodwill. [10] It is right to be 

3The verb here is rhipto, whereas it ought logically to be apoballo, as at Lys. 

IO.ZI. 

4 For another possible meaning of this phrase, see the note to Lys. 10.27, 

though there rhe father is said to have been aged sixty-seven at the time of his 

dearh. 
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angry on his behalf. What more wretched name could he bear, if after 
being killed by his enemies, he were to be accused of having been 
killed by his children? 5 The memorials of his bravery hang as dedica
tions in your temples-whereas those of the defendants' cowardice 
are in the temples of your enemies. 

[II] He will say that he made this statement out of anger. You are 
aware, however, gentlemen of the jury, that the lawgiver does not offer 
any leniency towards anger: he punishes the speaker who does not 
demonstrate the truth of his statement. Twice already I have been a 
witness about this, for I was not aware that you punish those who see 
the act but forgive those who throwaway their shields. [12] I am prose
cuting now for defamation, but in the same vote I am also defending 
myself on a charge of murdering my father, and I could not be fac
ing any more serious trial than that-I, who on my own, after I came 
of age, 6 brought proceedings against the Thirty before the Areopagus. 
Please assist him and me. 

5 Lys. 10.28 speaks of his being accused by the children of his enemies, which 
is rhetorically much more effective. 

GLit. "passed mydokimasia," as in Lys. 10.31. 

12. AGAINST ERATOSTHENES 

INTRODUCTION 

This is the most famous of Lysias' speeches, not least because it 
directly concerns Lysias himself, not simply as author but also as 
speaker. It is an accusation against Eratosthenes, a former member of 
the Thirty (the oligarchic junta of 404/3), who is charged with the 
murder ofLysias' own brother Polemarchus. 

In 40312, democracy was restored at Athens, subject to a general 
amnesty to protect former supporters of the oligarchy. The terms of 
the amnesty are quoted in Ath. Pol 39.1- 6, and include specific pro
visions excluding the Thirty themselves, together with the holders of 
certain specified offices under the oligarchy, from the protection of 
the amnesty until and unless they successfully defended themselves at 
their accounting (euthunai); 1 if however they did this, they would 
receive the full protection of the amnesty, which prohibited anyone 
from "remembering wrongs" (or in other words from bringing a 
prosecution based on events before the restoration of democracy), 
except in cases where people were accused of killing with their own 
hands. 

The legal context of Lysias 12 is nowhere explicitly stated in the 
speech, and modern scholars have debated at length whether it was 
at Eratosthenes' euthunai in 40312, or at a subsequent prosecution 
for homicide, or indeed whether the speech was actually delivered. 
It is difficult, however, to see how it can have been at a subsequent 

1 Very few of those excluded seem to have take advantage of this opportunity. 

Most feared (probably correctly) that any examination would find them guilty. 


