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INTRODUCTION 

The end of the fifth century saw extensive revision of the laws of 
Athens. A commission of anagrapheis J was appointed to undenake 
this task after the overthrow of the first oligarchic revolution of 4II BC 

and served for six years; a second commission, appointed by the re-
stored democracy follOWing the oligarchy of 404/3, served for a fur-
ther four years. 2 Nicomachus, who is the defendant in this case, is said 
to have served on both commissions (30.2, 30.4). He is not widely 
known outside this speech. A passing reference to him in Aristo-
phanes' Frogs (I504-15I4), dating from 406/5, simply identifies him 
as one of a group of politicians and of public officials who would be 
better dead. Nor do we know anything about the speaker, who j.., the 
prosecutor. 

We know rather more about the process oflegal revision, which is 
alluded to in various literary sources, including most notably a highly 
confusing account given by Andocides (And. 1.71-89). Moreover, 
there survive pieces of several inscriptions that were produced either 
by Nicomachus and his colleagues or at least by other rdated boards 
of officials. Most famous of these is the homicide law attributed to the 
seventh-century legislator Dracon, as reinscribed in 409/8.3 More di-
rectly relevant to this speech, however, are the scattered fragments of 

1 Anagraphrns (pI. anagraphro) denotes somebody who causes an official text 
to be wrinen in a public place. 

2Presumably therefore 410/09 to 405/4 for the first commission, and 40312 to 

400/399 for the second. 
·'Translated in Fornara 1983; no. IS. 
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a calendar of sacrifices, dating evidently from the period immediatdy 
after 403/2; 4 it is generally assumed that this is the product of Nico-
machus' second term, which would hdp explain the heated discussion 
of proper and improper expenditure on public sacrifices at 30.17-22. 

The date of the speech can be determined within a few months. 
The manuscript title describes the procedure as euthunai, which j.., the 
judicial examination of an official's accounts, and more generally of 
his conduct in office, at the end of his term. This would suggest a 
date for the speech shonly after the end of the calendar year, in mid-
Summer 399. Euthunai, however, may be no more than a copyist's 
guess, and other evidence suggests eisangelia (impeachment}.5 This 
could be brought against a currently serving as well as a former official, 
so it is possible that the reference to "four years" at 30.4 is inclusive, 
that Nicomachus has not yet laid down his office, and that the case 
has been initiated by the anonymous prosecutor in the Spring or early 
Summer of 399. 

The main problem with the speech is that it j.., extremely difficult 
to identifY the charges against Nicomachus. We would expect to find 
these charges set out at the stan of the speech, but there is very little 
here that j.., specific. To a modern reader, such vagueness appears weak, 
but we should not necessarily therefore conclude that Nicomachus 
will have been acquitted. As an expen in the technicalities of law, he 
may have been politically a marginal figure who was open to attack; 
and part of the background may be the politically charged atmosphere 
that appears to underlie Lysias 13 (a speech with striking similarities 
to this one, which may suggest that the two cases are close in time). 
Moreover, whatever the vagueness of the charges, the speaker certainly 
deploys his innuendoes with considerable sophistication. For instance, 
the allegation that Nicomachus "published some laws and erased oth-
ers, while receiving payment on a daily basis" (30.2) is meant to sound 

4A representative fragment is translated. in Harding 1985; no. 9. 
'The claim that Nicomachus has consistently refused. to submit his acc:ounts 

(30.5) might fall flat if that was what he was now doing. Moreover, a preliminary 
hearing before the Council is characteristic of eisangefja, and there may be an 
allusion to such a hearing at 30.7. (The present speech is addressed to a dikastic 
court [30.IJ, which would fit either process.) See nmher Todd, "Against Niko-
makhos"· (cited below), at pp. I04-I06. 
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as if he took bribes for perverting the law code, but it need formally 
mean no more than that he had a post for which he received a daily 
stipend and that he was allowed some discretion over the texts he 
selected as authorities. Similarly, the complaint that he should have 
been able to complete his second term of office within thirty days 
(30.4) is dearly meant to recall the allegation that he had improperly 
extended his first term beyond the four months to which he had been 
appointed (30.2), but it is carefully not said that the thirty days was 
the period of the second appointment. Even the allegation that Ni-
comachus has failed to present his accounts (3°.5) is inconclusive, be-
cause we have no evidence that an extraordinary official appointed 
without a fixed term of office was liable to do so during the course of 
his term. 

For a general reading of the speech, with further discussion of 
many of the issues raised, see S. C. Todd, "LysiasAgaimt Nikomakhos: 
The Fate of the Expert in Athenian Law," in L. Foxhall and A. D. E. 
Lewis, cds., Greek Law in Its Political Setting: Justijicatiom not Justice 
(Oxford, 1996), 101-131. 

30. PROSECUTION SPEECH AGAINST NICOMACHUS I 

[I] It has on occasion happened, gentlemen of rhe jury, that men 
have been brought to trial, and although they were seen to be guilty, 
they nevertheless obtained forgiveness from you by making a show of 
their ancestors' merits and their own benclaccions. But since you are 
prepared to accept it if defendants show that they have performed 
any service for the city, then I think you ought to listen also to the 
prosecutors, if they can show that rhe defendants are criminals oflong 
standing. [21 Now to tell you rhat the father of Nicomachus was 
a public slave, to tell you how Nicomachus conducted himself as a 
young man, to tell you how old he was when he was presented to his 
phratry2-all this would be a major undertaking. But is there any-

j Reasons for rejecting the manuscript title ("Prosecution Speech against Ni-
comachw the Clerk at His Euthunar) are discussed in the Introduction. 

2 It is probable that every male Athenian belonged to a phratry, a5 well a5 to a 
deme: you became a member of your father's deme on coming of age but were 
nonnally presented to his phratry in infancy. The innuendo is that Nicomachus 
was not born a citizen but ha5 squeezed himselflate into his phratry. 

T 
I 

, 
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body who does not know the damage he did [0 the city after he was 
appointed of the laws? He had been instructed to pub-
lish the laws of Solon 4 within four months. Instead, he set himself up 
as lawgiver (nomothetes) in Solon's place, he extended his term of office 
from four months to six years, and he received paymem on a daily 
basis for publishing some laws and erasing others.s [3] We were re-
duced to such straits that we had laws rationed out to us at the hands 
of this man, and rival litigants presemed contradictory laws in the 
lawcourrs, both sides insisting that they had received them from Ni-
comachus. When the Archons imposed summary fines (epibolai) on 
him, and summoned him before a lawcourt, he still refused to surren-
der the ·Jaws. The city had been reduced to utter disasterG before he 
gave up his office and agreed to submit accounts (euthunai) for his 
conduct of office. [41 And in fact, gemlemen of the jury, since he paid 
no penalty for those deeds, he has now established a similar office 
again for himself. But in the first place, this is a man who held office 
as anagrapheus for four years, even though he could have relinquished 
his post within thirty days. Moreover, although the things he was to 

publish were strictly defined.' he put himself in authority over the 
whole of it, and although he has handled more public business than 
anybody else ever has, he alone among those who have held office did 
not submit his accounts. [5] Others give an accollnt of their office 
every prytany,B but yOU, Nicomachus, have not seen fit to put your 
accounts in writing at any time during four years. You believe that 

'For the term, see ,he Introduction at n. I. 

; By the time of this speech, the sixth-century reformer Solon had come to be 
regarded a5 the founding father of Athenian law, m the extent that "the laws of 
Solon" became a 5ynonym for "the laws of Athens currently in force." 

, For these charge5, and for the dates, see the Introduction. 
6 Evidently a reference to the battie of Aegosporami in 40). Nicomachw pre-

sumably did undergo euthunai before the Thirty came to power, or Lysias would 
have said otherwise. 

7Lit. "it was defined, OUt of which things he mwt publish." This presumably 
means "the sources from which he Wa5 to draw his information," but Lysia5 may 
want us to think it means "the areas of law in which he was to have competence." 

• A prytany Wa5 the term of office (la5ting 3) -36 days) of one of the ten tribal 
contingents on the Council, who served succeMively a5 the Council's executive 
committee. See the Series Introduction. 
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you alone among citizens have the right to go on holding office for 
an extended having to submit accounts, without 
having to obey the decrees, without having to take any notice of the 
laws. Instead, you published some things and era.<;ed others, and you 
reached such a pitch of arrogance (hubris) that you thought the prop-
erty of the city belonged to you, who are yourself public property. 
[6] And so it is your duty, gentlemen of the jury, to punish Nicoma-
chus, recalling what sort of people his ancestors were and the ingrati-
tude he has displayed towards you by his illegal behavior. Since he ha.<; 
not paid the penalty for his crimes individually, you must exact satis-
faction now for all of them collectively. 

[7] It is possible, gendemen of the jury, mat he will attempt to 
slander me, since there is nothing he can say in his own defense. But 
I think you should trust what this man says about my affairs only if I 
am given an opportunity to defend myself and fail to demonstrate that 
he is lying. If he attempts to repeat what he said to the Council, that 
I was a member of the Fout Hundred,9 you should bear in mind that 
those who make such allegations will turn four hundred into more 
than a thousand. Indeed, those whose aim is to stir up slander make 
these defamatory comments about men who were still children or 
were out of the country at the time. [8] As for me, so far from mem-
bership of the Four Hundred, I was not even registered among the 
Five Thousand. This seems to me a terrible thing: if! were suing him 
over a private agreement, and had clearly demonstrated that he was in 
the wrong, not even my opponent would expect to be acquitted on 
the basis of a defense of this sort; but when he is on trial concerning 
the affairs of the city, he believes he should escape the penalty he owes 
you by bringing accusations against me. 

[9] It is, in my opinion, even more astonishing that Nicomachus 
thinks he should be allowed to rake up grudges 10 unjustly against oth-

9The first oligarchy, who were in power for four months in the summer of 
41I Be, came to office promising to create a body of five thousand citizens who 
would enjoy full political rights under their regime. 

IOTheverb used is mmsikakein, which is clearly an allusion to the most famous 
clause of the amnesty agreement of 40312 ("it shall be unlawful for anybody to 

remember wrongs [mnesikakeinl against anybody"; Am. Pl)l 39.6), where it evi-
dently denotes use of events before the democratic restoration as the basis of a 
judicial charge, including presumably the following anecdote abOUt Cleophon. 
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ers, when I shall prove that he has been plotting against the People. 
Please listen carefully. It is legitimate, gentlemen of the jury, for you 
to accept accusations of this kind against people like this, who now 
claim to be democrats but were at that time subverting the democracy. 
[10] For when your ships had been lost 11 and the revolution was being 
engineered, Cleophon 12 criticized the Council, saying that it was en-
gaged in a conspiracy and was making decisions which were not in the 
best interests of the city. Satyrus l3 of the deme Cephisia, a member of 
the Council, persuaded them to imprison him and hand him over to 

a dikastic COllIt. [II] The Council wanted to destroy Cleophon and 
were afraid that they would not be able to get him executed there. So 
they persuaded Nicomachus to produce a law which said that the 
Council should judge the case together with the dikastai (jurors). And 
this fellow, the greatest of criminals, was so blatantly part of the plot 
that he produced this law on the day the trial was held. [12] One could 
bring many accusations against Cleophon, gentlemen of the jury, but 
this much is conceded by everybody: those who were destroying the 
democracy wanted to remove him, more than any other citizen; and 
Satyrus and Chremon, who became members of the Thirty, 14 accused 
Cleophon not because they were angry on your behalfbut so that mer 
killing him they could make you suffer. [131 And they achieved this by 
the law that Nicomachus produced. Even those of you who believed 
that Cleophon was a bad citizen, gentlemen of the jury, should re-
member this: perhaps there were one or two criminals among those 

II A euphemism for the battle of Aegospotami in 405 Be. The "revolution" is 
that of the Thirty, who came to power in summer 404. 

12Cleophon was the leading "demagogue" or radical democratic leader in the 
final decade of the fifth century; d. the parallel account of his execution in Lrs. 
13.l2. 

13 Satyrus is known to have been one of the Eleven, the officials in charge of 
prisons and executions, under the Thirty in 404/3 (Xen., Helknica 2.3.54). It is 
not inherently implausible that hewas a member of the Council in 405/4, asstated 
here, but not everything said in this speech about Satyrus is necessarily reliable 
(see 30.un). 

14Xenophon's list of the original members of the Thirty (Xen., Helknua 2.p) 
includes Chremon but not Satyrus, so what is said here about the latter is prob-
ably UntrUe (cf. 30.lOn), though there remains the possibility that he was larer 
chosen to fill a casual vacancy. 
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who died under the oligarchy, but you were nevertheless angry with 
the Thirty even on account of men like this, because the Thirty killed 
them not as criminals but for partisan ends. [14] And if he tries to 
defend himself against these charges, you should remember that he 
produced the law in question at a moment of crisis when the consti-
tution was being overthrown, that he did this to curry favor with those 
who overthrew the democracy, and that he gave judicial authority to 
the same Council in which Satyrus and Chremon held the dominant 
power and under which Strombichides and Ca.lliades and many other 
excellent citizens perished. I, 

(15] I would not have mentioned this, if I had not heard that he 
would try to save himself in defiance of justice by portraying himself 
as a democrat and that he would use his exile as an indication of his 
goodwill towards the People. But I could point Out others who also 
conspired to overthrow the democracy, some of whom were killed, 
while others went into exile and lost their share in the politeia. 16 So it 
is not legitimate for him to have this reckoned to his credit. [16] This 
man has contributed his share to your exile, but your democracy was 
responsible for his rerurn. It would be terrible if you were to feel grate-
ful for what he suffered involuntarily, while failing to exact satisfaction 
for the crimes he committed deliberately. 

[I]] I gather he claims I have committed impiety by destroying 
the sacrificesY IfI had been the person who proposed the laws about 
the process of publishing (anagraphe), then I admit that Nicomachus 

'5Strombichides is highlighted ar iys. Ip3 (immediately after the parallel ac-
count of Cleophon's deach; cf. 30.IOn) as one of rhe generals and Taxiarchs (regi-
mental commanders) and other cirizens whom A.gOfatUS is charged with having 
denounced to their deaths. Calliades cannot be firmly identified (the name is a 
common one) but may have been one of his colleagues. 

16Nicomachus was presumably exiled under the Thirty, but the implication of 
30.16 is that he was not active among the democratic counterrevolutionaries ar 
Phyle or at Piraeus. PoLitdll in rhis passage may denote either "citizenship" or 
"constitution." 

17 Thmiai; what follows is clearly connected with rhe surviving fragments of 
the inscription recording the sacrificial calendar (for which see the Introduction), 
but many of the details are obscure. 
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would have been entided to say things like this about me. But as it is, 
I believe that he should obey the established rules that we hold in 
common. When he claims that I am committing impiety by saying 
that we should perform the sacrifices from the ancestral and inscribed 
laws and decrees,18 I am astonished at his failure to realize that he is 
accusing the city also-for this is what you have decreed. And if you, 
Nicomachus, think this is so terrible, then presumably you believe 
that those who used to sacrifice only from the ancestral laws were 
committing the greatest of crimes. [18] And yet, gentlemen of the 
jury, in matters of religious observance we need not learn from Nico-
machus, but should look instead to those who have gone before us. 
Our ancestors, who celebrated theit sacrifices from the ancestral laws, 
handed down to us the greatest and most blessed city in Greece, so it 
is fitting for us to perform the same sacrifices as they did, if for no 
other reason than the good fortune that has resulted from these rites. 
[19] How then can anybody display a greater sense of religious pro-
priety than mine? I am claiming that our sacrifices should be, first, in 
the manner of our ancestors; secondly, in the best interests of the 
city; and thirdly, the ones that the democracy has decreed and that we 
are capable of funding from our revenues. You, on the other hand, 
Nicomachus, are doing the reverse of this. By publishing more than 
those that were commanded, you have caused our income to be spent 
on these, rendering it inadequate to pay for the traditional sacrifices. 
[20] For example, some of the rites written in the ancestral laws re-
mained uncelebrated last year, to the value of three talents. One can 
hardly say that the city's income was insufficient, because if this man 
had not published sacrifices costing more than six talents, our reve-
nues would have sufficed fOr the traditional sacrifices with three talents 
left over for the city. I will provide you with witnesses for the things 
that I have said. 

'"Lit. "the kurbeis and the stewi according to thesungraphai." Sungraphai here 
probably denores a decree; steWi (which is a textual emendation, though it is ac-
cepted by most editors) are "pillars" of stone with texts inscribed on them; none 
of our sOurces is sure what a kurbis was, but Dracon and Solon, lawgivers of the 
Archaic period, are both said to have inscribed their laws on "axones and kurbfis." 
so the word presumably denotes some form of ancestral regulation. 
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[WITNESSES] 

[21] I ask you therefore, gentlemen of the jury, to bear in mind that 
when we act according to the decrees (sungraphai), the traditional sac-
rifices are performed in full, but when we act according to the in-
scribed stones (steLai) which this man has put up, many of the rites 
are supptessed. And in the middle of everything, this temple robber 
charges around, claiming that his activity as anagrapheus owes more 
to religious propriety than to penny-pinching. Moteover, he says that 
if his work does not please you, you should erase it. By this means he 
expects to persuade you that he has committed no crime, but this is 
the man who in twO years has already spent twelve talents more than 
necessary, and has tried to defraud the city of six talents per year, 
[22] even though he could see that the city needed money, that the 
Spartans were making threats whenever we did not send them pay-
ments, that the Boeotians were resorting to raids because we were un-
able to repay two talents, and that the shipsheds and the city walls 
were in ruins. 19 He also knew that whenever the Council in a given 
year has enough money for its administration, it does no harm, but 
whenever it is reduced to desperation, it is forced to accept impeach-
ments (eisangeliai), to confiscate the property of the citizens, and to 

allow itself to be persuaded by those of the orators whose advice is 
most corrupt. [23] So do not get angry with those who serve on the 
Council at any given time, gentlemen of the jury, but with those who 
have reduced the city to such poverty. Those who want to steal pub-
lic ptoperty are paying careful attention to the result of Nicomachus' 
trial. If you acquit him, you will make them effectively immune from 
punishment. If, however, you convict him and sentence him to the 
ultimate penalty, by that single verdict you will punish the defendant 
and make the othets more virtuous. [24] You realize, gentlemen of the 
jury, that it will be an example to the others, so that they will not dare 

"We have no other evidence for the specific financial problems mentioned 
here, but the restored democracy is said to have paid back to the Spanans the 
money borrowed by the Thirty to pay for mercenaries (Ath. Pol. 40.3), and the 
democratic counterrevolutionaries are known to have received suppon for their 
coup from Thebes, the dominant city in Boeotia (e.g., :Ken., Helknica :1..4.2 ., 

though there is no explicit mention chere of financial help). 
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to commit offenses against you, if you punish not those who are in-
effective at speaking but instead those who are expert orators. And 
who in the city deserves to be punished more than Who 
has done less good for the city or more evil against [25] He be-
came anagrapheus of secular and religious matters,2° and has offended 
equally in both. Remember that you have already executed many of 
the citizens for theft of public money, and yet the injuries that they 
did you were merely temporary, whereas these men have damaged the 
city for all time by receiving bribes for their publishing of the laws. 

[26] Why would anybody wish to acquit my opponent? Perhaps 
because he has been brave in the face of the enemy and has been pres-
ent in many battles by land and by sea? But while you were sailing out 
to face danger, he Stayed at home and perverted the laws of Solon. Or 
because he has spent his resources and contributed to numerous war 
taxes (eisphorai)? But not only has he given you nothing of his own: 
he has taken much of your property. [27] Or perhaps on account of 
his ancestors? Admittedly some people have in the past been forgiven 
by you for that reason. But if this man deserves to be executed on his 
own account, then on account of his ancestors he ought to be sold 
into slavery. Or because if you acquit him now, he will repay this kind-
ness in futute? But this is a man who has no recollection even of the 
benefits he has already received from your hands. And yet from a slave 
he has become a citizen, from poverty he has tisen to riches, and in-
stead of a low-grade clerk (hupogrammateus), he is now a lawgiver 
(nomothetes). [28] And you as well, gentlemen, deserve criticism on 
this point: whereas your ancestors chose as lawgivers Solon and The-
mistocles and Pericles, Zl because they believed that the laws would be 
of the same caliber as the legislators, you have chosen Teisamenus22 

the son of Mechanion, and Nicomachus, and other persons from sub-
ordinate clerical posts. Although you realize that public office is being 

WLk "of hosia and of hiera." This may (but need not) imply that Nicoma-
chus' commission dealt with the former in 410-404, and the latter in 403-399. 

2' Solon (59°5 Be) is an obvious choice as the founding father of Athenian law. 
ThemistocleS (4805-470S) and Pericles (44os-429) are major polidcal figures, 
but their imponance as lawgivers (despite Pericles' citizenship law) is less obvious. 

"Evidendy the same as the proposer of the decree quoted at And. 1.83-8+ 
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destroyed by men of this caliber, you still put your trust in them. 
[29] Worst of all, even though a man cannot legally serve twice as clerk 
under the same official,:B you have allowed the same man to remain 
for an extended period in full control of matters of the greatest 
tance. And finally, you have selected Nicomachus as anagrapheus of 
our ancestral regulations, when by his ancestry he has no part in the 
city. [30] As a result, a man who deserves to be judged by the People 
can be seen conspiring to overthrow the People.24 It is time for you 
to change the way things have been done. Stop continually putting 
up with ill-treatment from these men. Stop criticizing criminals in 
private, only to acquit them as soon as you have a chance to exact 
punishment. 

[31] On this subject I have said enough. But I want to add a few 
wotds to you about those who are going to come and plead for him. 
Certain of his friends, and certain of those who hold power in the city, 
have been getting ready to beg him off. Some of them, I fancy, would 
do better to compose a defense fur their own actions rather than 
choose to try and rescue these criminals. [32] In my opinion, 
men of the jury, it is a terrible thing that these men made no attempt 
to beg this single individual, who had suffered no wrong at the hands 
of the city, to stop committing offenses against you. Now, however, 
they are seeking to persuade you, who are many, and who have been 
wronged by this man, that there is no need to punish him. [33] You 
can see these men eagerly striving to rescue their friends. In the same 
way, you must punish your enemies, because you know that it is to 

these men above all that you will display your good character, if you 
exact punishment from criminals. Bear in mind that none of those 
who will be pleading for him has done as much good for the city as 
the damage he has done it-so you have more right to exact 
geance than these men have to offer help. [H-]It is important for you 
to realize that these same men have made repeated approaches to the 

"'I.e., to continue a.o; clerk under successive holders of the same office in suc-
cessive years. 

24 Demoi (the People of Athens) can denote both "the Assembly" and "the 
democracy." 
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prosecutors, but they have not won us over. They have come into 
court with the aim of testing your verdict. They hope to deceive you, 
and for the future to gain immunity to do whatever they choose. 
[35] We, for our parr, refused to yield despite their pleas. In the same 
way, we beg you not simply to hate the criminal before the trial, but 
to demand satisfaction in court from those who try to eradicate your 
process of lawgiving. It is in this way that all matters concerning the 
constitution will be administered within the law. 

l'We have only the speaker's word for the allegation that the defense have tried 
to buy him off. 


