
31. AGAINST PHILON 
~~~~~vS-C~~~~vO~~~~~~yb~.A 

INTRODUCTION 

This is one of several speeches in Lysias that relate to the dokimasia 
of prospective officials: that is, the judicial scrutiny of a person's right 
to hold a public office to which he has been appointed. 1 Here the issue 
is membership of the Council of Five Hundred (as in Lys. 16), and 
the speaker is challenging the candidature of a man named Philon 
(31.1), who belongs to Acharnae, the largest of the Athenian demes 
(31.16n), but who cannot be otherwise identified. We know nothing 
about the speaker except that he is a member of the outgoing Council 
(31.1), before which the hearing takes place. 

As is usual in the dokimasia speeches of Lysias, the allegations 
against the candidate focus on his behavior at the time of the Thirty, 
but this time there is an unusual twist. Philon is accused not of re
maining in Athens as a supporter of the oligarchs, but of evading his 
moral responsibility to participate in the civil strife that accompanied 
the democratic counterrevolution, by having left Attica and gone to 
live in Oropus at the outbreak of the conflict (31.8-9).2 This argu
ment has elicited considerable discussion from scholars, because the 
speaker makes no ref~rence to a law that is attributed to the sixth
century reformer Solon by later sources: "If anybody did not take up 
a position 3 alongside one of the two groups at a time when the city 

1 The procedure is discussed in the Introduction to Lys. 16; the other dokima
sia speeches are Lys. 25, 26, and Fr. 9 (Eryximachus). 

20ropus was on the border between Attica and Boeotia. At this date it evi

dently had at least the formal status of an independent community, though at 
various times it was under Athenian or Theban control. 

3Lit. "place his shield" (Gk. hoplA thesthai). 
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was in a state of stasis (civil strife), he was to suffer atimia (loss of civil 
rights) and to have no share in the city" (Ath. PoL 8.5). Not only is no 
such law mentioned in the speech, but the speaker explicitly counters 
the argument that there was no law banning what Philon had done 
by claiming that the reason no such law existed was that no legislator 
could have predicted thar anybody would behave as badly as Philon 
(31.27-28). Earlier scholars tended to infer that the law attributed to 
Solon was unknown at the time of the speech, which would suggest 
either that a genuine law had become so obsolete as to have been for
gotten, or more likely that the law had never existed but was a fourth
century invention after the time of Lysias. More recently, it has been 
suggested that the speaker's phrasing betrays knowledge of the law but 
that he is deliberately refusing to mention it, perhaps because it only 
covered people who were present at the outbreak of strife, whereas 
Philon had been at Oropus. 4 The view that the speech is deliberately 
alluding to the law has not won widespread acceptance, but it is now 
commonly though not universally conceded that the speech is com
patible with the law's being genuine.5 

The argument that Philon has evaded his moral responsibility is 
cleverly manipulated, because the speaker begins with the inclusive 
assumption-designed to win the sympathies of former oligarchs as 
well as former democrats among his audience-that what is culpable 
is neutrality, and that it would have been legitimate for Philon or any
body else to have joined either the oligarchs in the town or the demo
crats when they were at Phyle and at Piraeus (}1.8), but he moves 
towards the assumption that what is culpable is Philon's failure to have 
joined the democratic side (31.9, 31.15). To this is added the prejudicial 
assertion (it is hardly an argument) that Philon operated as a bandit 
while based at Oropus (31.17-19), and the more specific allegation that 
he had failed to bury his mother after her death (31.20 -23). The latter 
charge is important, because maltreatment of parents was something 

4Thus J. A. Goldstein, "Solon's Law for an Activist Citizenry," Historia 2I 

(1972
): 538-545. The linguistic parallels he suggests are the phrase "take up his 

position" (lit. "place his shield") at 31.14, and the verb "share" (e.g., 3l.5, 31.10, 

31.14), but the latter in particular is such a common metaphor as to be 
unremarkable. 

'Carey 1989: 198- 2 00, discusses the responses of various scholars to Gold
stein's paper, while himself arguing that the law is genuine but obsolete. 
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that was explicitly investigated at the dokimasia of the Archons (Ath. 
Pol. 55.3) and probably therefore of other officials also. There may, 
however, have been good reasons for Philon's mother to entrust her 

burial to somebody else, if her son was abroad when she died. 

The date of the speech is unclear, though it clearly belongs at least 

a year after the democratic restoration of 403/2, because there is al

ready a democratic Council in office, of which the speaker is a ~em
ber. We do not know the result. 

There is a useful commentary by Carey 1989. 

31. ACCUSATION AGAINST PHILON AT HIS DOKIMASIA 

[I] I would never have expected Philon to reach such a level of 

audacity, members of the Council, that he would be willing to appear 

before you to face his dokimasia. However, since he is audacious not 

just in one respect but in many, and since I took an oath when I 

became a member of the Council that I would offer the best advice 

for the city, [2] and since moreover it is required by that oath to make 

known if one is aware that any of those selected by lot is not suitable 

to serve on the Council-for all these reasons I shall deliver the ac

cusation against Philon here. I am not pursuing any private hatred, 

nor have I been stirred by speaking ability and the habit of addressing 

you. Instead, I put my confidence in the scale of his crimes, and in the 

oaths that I have sworn and intend to keep. [3] You will be aware that 

I have not had as much practice in exposing this man's nature as he 

has had in attempting to be a criminal. Nevertheless, ifI should omit 

some argument from the accusation, he should not deserve to benefit 

on that account but should instead be rejected to the extent that my 

explanation is sufficient. [4] I would have spoken inadequately because 

of my ignorance of all he has done, but adequately because of his 

criminal nature. I ask those of you who are more skilled at speaking 

than I am to show that his crimes are even greater. Let them subse

quently accuse Philon on the basis of what they know about any topic 

that I may omit, because you need to make your decision about what 

sort of man he is not simply on the basis of what is said by me. 

[5] My contention is that it is not right for anybody else to offer 

advice in our affairs, other than those who in addition to being citizens 

are also enthusiastic about their citizenship. For these people, it makes 
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a great difference whether this city is prosperous or not, because they 

believe it is necessary for them to share in what is bad, just as they 

share in what is good. [6J As for those who are citizens by birth, but 

who take the view that every place in which they possess anything 1 is 
for them a fatherland, it is clear that such people would even discard 

the public good of the city and pursue their own private profit, be
cause they regard not the city but their property as their fatherland. 

[7J I shall demonstrate that my opponent Philon has placed a higher 

value on his personal safety than on the public danger faced by the 

city, and that he regarded it as better that he should go through life 

without danger than that he should rescue the city by unde~going 
danger like the rest of the citizens. 

[8] When the city suffered misfortune, members of the Council,
I shall mention this only to the extent that I am forced to do S02_ 

this man, together with the majority of the citizens, was banished by 

herald from the town by the Thirty.3 For a time, he lived in the coun

tryside,
4 

but when those from Phyle returned from exile to Piraeus, 

and not only those from the countryside but also those from abroad 5 

rallied together, some of them to the town and others to Piraeus,6 each 

bringing help to the fatherland to the extent that he was able, this 

man did the opposite of all the other citizens.? [9] He collected 

lOr perhaps, "every place where they have any business." Lit. "every land in 
which they may possess necessities." 

2The language of "misfortune" in Lysias is normally a euphemism for the 

crushing Athenian defeat at Aegospotami in 405, but here it seems to be broader, 

encompassing the siege of Athens in 405/4, and the surrender to Sparta, followed 
by the establishment of the oligarchy of the Thirty, in 40 4. 

3Towards the end of their term of office, the Thirty restricted full citizen rights 

to three thousand of the wealthiest citizens and banished the rest from the town 
(astu). 

4 I.e., still in Attica, and therefore in Athenian sovereign territory. 
5 I.e., outside Attica. 

6 I.e., some to join the oligarchs in the town, and others the democratic coun

terrevolutionaries, who had initially occupied Phyle and then marched on Piraeus. 

7The speaker implies here that it would have been morally legitimate for Phi

Ion to have supported the oligarchy. The Contrast with 3I.9 and 3I.I5 is explored 
in the Introduction. 
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together his property from here and went to live abroad. He paid the 
metic tax at Oropus, and lived there under a prostates, 8 preferring to 

be a metic with them rather than a citizen with us. He did not even 
change sides, as some of the citizens did when they saw that those 
from Phyle were succeeding in their efforts. He did not think it worth 
sharing in their success but preferred to come back to a task dIat had 
been accomplished rather than to join in the return from exile and 
accomplish something that would benefit the community (politeia) as 
a whole. He did not go to Piraeus, and at no time did he offer himself 
for your military service. [10] And yet if this man had the audacity to 
betray us when he saw us succeeding, what on earth would he have 
done if we had been unsuccessful? Those who, because of private mis
fortune, did not share in the dangers which then faced the city, deserve 
to be treated with a certain leniency, because nobody suffers misfor
tune voluntarily. [II] But those who did this deliberately deserve no 
forgiveness, since they acted like this not because of misfortune but 
with deliberation. There is an equitable custom established among all 
mankind, that when dealing with the same offenses, we should be 
most angry at those who are most able to avoid doing wrong, but 
should forgive those who are poor or physically weak, because of the 
presumption that they are committing crimes unwillingly. [12] Con
sequently this man deserves no forgiveness, because he was not physi
cally incapable of enduring hardship, as you yourselves can see. Nor, 
as I shall demonstrate, did he lack the property to undertake liturgies. 
Imagine somebody who, to the extent that he was capable of assisting, 
was simply evil. Surely it is reasonable for such a man to be hated by 
all of you. [13] What is more, if you reject this man at his dokimasia, 
you will not incur the hatred of even a single citizen. He clearly be
trayed not just one side but both. So it is not fitting that he should 
be treated as a friend of those who were in the town, because he did 
not deign to join them when they were in danger, or as a friend of 
those who captured Piraeus, because he was not willing to return with 
them from exile, even though he himself had also been made an exile.9 

8 Metics at Athens were required to register rhe name of a citizen as rheir pros
tates ("protector" or "guardian"). The implication is rhat rhe same was required 

of an Athenian living as a metic at Oropus. (On Oropus, see the Introduction.) 

9The text here is very uncertain. 
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[14] If any group of citizens remain who shared in the same activities 10 

as this man, and if ever they take control of the city-though I pray 
this may never happen-let him claim with them that he has a right 
to be a Council-member. 

AI; to the facts that he lived at Oropus under aprostates, that he had 
acquired sufficient property, and that he did not take up his position 11 

either at Piraeus or in the town, listen to the witnesses, so that you 
may be sure I am telling the truth in these matters first of all. 

[WITNESSES] 

[15] It remains for him to claim that he was physically incapable of 
bringing help to Piraeus because of some infirmity that affiicted him, 
but that out of his property he offered either to contribute money to 
your democracy or to provide weapons 12 for some of the members of 
his deme, as many other citizens did, because they were unable to 
undertake this duty in person. [16] To ensure that there is no oppor
tunity for him to tell lies and deceive you, I shall now clarify these 
points as well, since it will not be possible for me later to come forward 
here and prove him guilty. Please call Diotimus of the deme Achar
nae 13 for me, and those members of the deme who were elected with 
him to provide weapons from the money that had been contributed. 

[TESTIMONY OF THOSE ELEfTED WITH DIOTIMUS] 

[17] This man did not consider how to assist the city in such a 
situation of crisis but plotted how to profit from your misfortunes. He 
made his base at Oropus, operating sometimes on his own and some
times as the leader of other people for whom your misfortunes became 

1°"Activities" (Gk. pragmata), perhaps even "desired the same constitution." 

II Lit. "place his shield": the same phrase as in rhe law quoted in rhe In

troduction. 
12 The verb hoplizo suggests hoplite armor, which has implications for Philon's 

economic and social status. Soldiers were expected to supply their own armor, so 

broadly speaking the richest 5-10% of Athenians served in the cavalry, and the 

next 40-50% as hoplites (heavy infantry). 
13 Diotimus is otherwise unknown, but this passage implies that Philon also 

was a member of Acharnae, the largest Athenian deme, about eight miles north 

of the city. 
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their good fortune. [18] He traveled round the countryside, and when
ever he met the oldest of the citizens, who had remained in their 
demes with little but the bare necessities, people who supported your 
democracy but were unable to assist it because of their age, he stripped 
them of their remaining property, thinking it more important that he 
himself should make a small profit than that he should do them no 
wrong. These people cannot all now accuse him, for the same reason 

that they were incapable of assisting the city at that time. [19] How
ever, it is not right that my opponent should benefit twice from their 
weakness-that he should then have stolen their property and now 

be approved by you at his dokimasia. Even if only one of those whom 
he has wronged should appear, you should regard that as very impor
tant and should despise this man, who has dared to deprive those 

people of their remaining property when others pitied their poverty 
and chose to give them some of their. own resources. Please call the 
witnesses for me. 

[WITNESSES 14 ] 

[20] For my part, therefore, I do not see how you can view him in 
a different way from the view taken by those who are close to him. 
The point is so compelling that even if he had committed no other 
crime, he should rightly have failed his dokimasia for that reason 
alone. I shall pass over the things of which his mother accused him 
while she was alive, but judging from the arrangements she made at 
the end of her life, you can easily recognize his character from the way 
he treated her. [21] She did not trust this man enough to put herself 
in his hands when she died, but instead she entrusted herself to Anti
phanes,15 even though she was in no way related to him, and gave 
him three minas of silver for her burial, passing over this man, who 
was her own son. Clearly she knew full well that he would not per
form the necessary rites even for the sake of his relationship with her. 
[22] And yet because a mother assesses what happens 16 on the basis 
more of goodwill than of close examination, she is naturally inclined 

14Whether the speaker was able to produce more than one witness may per

haps be doubted, in view of the defensiveness of the preceding discussion. 

15 Otherwise unknown. 

lGLit. "conducts a dokimasia of what happens." 
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to be very tolerant even when wronged by her own children and to 
regard it as a great thing when she receives the slightest support. If 
his mother expected this man to rob her even after her death, what 
ought you to think of him? [23] For if a man commits such crimes 
against his own relatives, what would he do to strangers? To show that 
this also is true, listen to the person 17 who received the money and 
buried her. 

[TESTIMONY] 

[24] What reason could you have to approve this man at his doki
masia? Because he has done nothing wrong? But he has committed 
the greatest crimes against his fatherland. Or because you think he will 
improve? Let him first improve his conduct towards the city and then 
claim he has a right to be a Council-member, after he has done some 
good to match the evil he has already committed. The more prudent 
course is to reward everyone afterwards for their actions, for it seems 

strange to me if he is never to be punished for offenses he has already 
committed but is now to be rewarded for the good he intends to do 
in the future. [25] Must he pass his dokimasia so that the citizens may 
become better when they see everybody being honored alike? But the 
danger is that even honorable men will cease behaving honorably, if 
they see criminals being honored tri the same way as themselves, be

cause they will conclude that the same people generally tend to honor 
those who are evil and forget those who are good. [26] You should 
bear in mind the following point as well: if anybody betrayed a for
tress, or ship, or a military camp with some citizens in it, he would 
pay the severest penalties. This man, however, betrayed the entire city 
and is planning not simply to avoid punishment but also to receive 
honor. IS Anybody who, like this man, has openly betrayed freedom, 
should properly be on trial, not for a seat on the Council, but facing 
slavery and the severest punishment. 

l7I.e., Antiphanes. Another possible reason for Philon's mother's action is dis
cussed in the Introduction. 

18There is an untranslatable pun here on timiJreomai ("be punished") and ti
maomai ("receive honor," often in the sense of "public office"). Equally untrans

latable is the pun in the following sentence on bouleuo ("to be a Council mem
ber") and douleuo ("to be a slave"). 
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[27] I understand he claims that if not being present during that 
crisis had been a crime, there would be a law dealing with it explicitly, 
as there is for other offenses. 19 He expects you not to realize that no 
law has been written about this precisely because of the enormity of 
the offense. What public speaker would ever have predicted, what law
giver would have expected, that any citizen would commit so great a 
crime? [28] I really do not think that a law would have been passed 
making it a great crime if somebody were to desert the ranks when the 
city was not itself in danger but was in fact reducing its enemies to 
that state,20 but that no law would have been passed dealing with the 
situation if somebody were to desert the city itself when the city was 
in danger. Indeed such a law would certainly have been passed, if any
body had believed that any of the citizens would commit such a crime. 
[29] Everybody would have reason to criticize you, if you rewarded 
the metics in a manner worthy of the city for having assisted the de
mocracy beyond their duty,21 but are not going to punish my oppo
nent-at least with the type of atimia 22 that is available today, if not 
more severely-for having betrayed the city in contravention of his 
duty. [30] Bear in mind the reason why you honor those who behave 
well towards the city and dishonor those who are evil: both honor and 
dishonor have been conferred not for the sake of previous citizens but 
for future ones, so that they will deliberately want to become good 
and will try not to be bad in any respect. [31] Bear in mind also the 
following: what oaths do you think this man would respect, when he 

19The relationship between the argument here and the Solonian law on neu

trality during civil strife is discussed in the Introduction. 

20 I.e., desertion during time of war against another city (as contrasted with 

civil war). 

21 Whether and how to reward the metics who had assisted in the restoration 

of democracy was a contested question in the period after 403/2, but some at least 

of them (though probably not Lysias) appear eventually to have been granted 

citizenship. 

22 Atimia (lit. "dishonor") denotes "loss of civic rights," including the right to 

hold public office. Lysias may have in mind the fact that atimia had originally 

been a more severe punishment than it was by the time of the speech, but he 

probably means that rejection at the dokimasia would have the same result as 

atimia (Le., disqualification from office), even though this would not formally be 

a judicial punishment. 
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has betrayed the ancestral gods by his actions? How would he give 
good advice about the politeia (constitution), when he did not wish 
even to liberate the fatherland? What secrets would he guard, when 
he did not think it his duty to obey public orders? This man did not 
even go to face danger at the very end. How can it be reasonable for 
him to be honored in this way ahead of those who completed the 
task? 23 It would be outrageous if you do not reject this one man at his 
dokimasia, when he regarded all our citizens as valueless. [32] I see 
certain people who are now preparing to assist him and to plead with 
you, because they have been unable to win me over.24 But they did 
not plead with him to assist both you and the whole city in the past, 
when you faced danger and the greatest difficulties, when the politeia 
itself was the prize, and when there was a struggle not simply for mem
bership in the Council but for freedom. Nor did they plead with him 
not to betray either his fatherland or the Council-which he now 
claims a right to join, even though he has no share in it, since it was 
other people who accomplished our success. [33] He is the only per
son, members of the Council, who would have no right to be angry if 
he does not achieve membership, for it is not you who dishonor him 
today, but he who deprived himself of honor in the past, when he was 
not willing to take his stand with youJo fight for the city,25 even 
though now he has eagerly come forward to have his name drawn 
by lot. 

[34] Enough has been said, in my opinion, even though there are 
many things I have left out. I am confident that even without them 
you will yourselves make the decision that is best for the city. In judg
ing those who are worthy to serve on the Council, you should not 
use any other evidence apart from yourselves-I mean what sort of 
people you yourselves were in your dealings with the city when you 
passed your dokimasia. This man's behavior is a revolutionary prece
dent, which is alien to the whole concept of democracy. 

23 This seems to be the general sense of this sentence, but the text is very 
uncertain. 

24The implication is that they have used threats or (probably) bribes. 

250r "the Council," or "the constitution"; a feminine noun is assumed but 
not expressed in the Greek. 

l 


